CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1570
Heard at Montreal, Thursday, October 16, 1986
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COWPANY
and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
Dl SPUTE:
Claimfor travel tinme for Extra Gang 151.
JO NT STATEMENT OF | SSUE:
Mar| boro was the headquarter |ocation for Extra Gang 151. Mbst of
t he enpl oyees working on Gang 151 were situated in Edson. Due to a
| ack of public transportation from Edson to Marl boro the Conpany
provided a free bus service for those enpl oyees who were experiencing
difficulties travelling to Marl boro.
The Brotherhood contended that because the enpl oyees were travelling
to and from Marl boro in a Company supplied vehicle they were entitled
to paynent of travel time in accordance with Article 11.10 of

Agreenent 10.1.

The Conpany di sagrees with the Union's contention.

FOR THE BROTHERHOOD: FOR THE COVPANY:

(SG.) G SCHNEI DER (SG.) D. C. FRALEIGH
Syst em Federati on Assi stant Vi ce-President
General Chairnman Labour Rel ati ons.

There appeared on behal f of the Conpany:

J. Russell - Labour Relations O ficer, CNR, Montreal
T. D. Ferens - Manager Labour Rel ations, CNR, Montreal
S. F. MIls - System Manager Work Equi prent, CNR, Montreal

And on behal f of the Brotherhood:

G Schnei der - System Federati on General Chairman, BMAE,
W nni peg
T. J. Jasson - Federation General Chairman, BMAE, W nni peg

AWARD OF THE ARBI TRATOR

It is clear that Article 11 of the Collective Agreenent is intended
to confer a right on enployees to be paid when they are required by
the Conpany to travel. Any doubt about that is resolved by the
headi ng of Article 11; "Travelling or detained on orders of the



Conmpany".

In this case the enpl oyees were ordered by the Conmpany to work out of
Mar | bor ough, but were provided no |iving accommopdati on at that site,
contrary to the Conpany's nornal practice, apparently, because of a
shortage of White Fleet accommpdation. As a result they were
required to live in Edson, described as one hour's distance by

hi ghway.

Underlying Article 11, is the principle that enpl oyees should be
conpensated when they are travelling not out of their own free wll
but because the Conpany requires themto. GCenerally that will not

i nclude travel from an enpl oyee's normal place of residence to his or
her place of work. In the instant case it is difficult to accept the
Uni on's argunent that the enpl oyees were forced to travel. The

mat eri al establishes that the bulletin posted for establishing the
Extra Gang, dated Dec. 5, 1984 expressly gave notice to any
applicant that headquarters would be in Marl borough and no Wite

Fl eet accommodati on woul d be provided. 1In other words, it appears
that the enpl oyees who elected to work on extra Gang 151 did so
voluntarily, knowi ng, or with reasonable grounds to know, that trave
woul d be invol ved.

In many respects the circunstances in this case do not differ
appreciably fromthose in CROA Case #1232. There the Arbitrator held
t hat having found suitabl e accommbdati on for an enpl oyee, albeit at
sonme di stance fromthe work site, there was no obligation on the part
of the Conpany to conpensate the grievor for the tine spent
travelling to and fromwork in a Conpany provided vehicle. The
Arbitrator nmust |ikew se conclude in the instant case that the

enpl oyees travelling from Edson to Marl borough cannot be said to have
done so "on orders fromthe Conpany". For this reason the grievance
nmust be di sni ssed.

M CHEL G PI CHER,
ARBI TRATOR



