CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1571
Heard at Montreal, Thursday, October 16, 1986
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
UNI TED TRANSPORTATI ON UNI ON
DI SPUTE:

Clains of Trainnen T. G Howard, M W Rainford, DD W Wehl, R M
Selbie and J. J. Coffey of Hamilton, Ontario for paynent of 150 mles
at passenger rates as paynent for deadheadi ng on various dates

bet ween October 18, 1983 and July 3, 1984.

JO NT STATEMENT OF | SSUE:

On various dates between October 18, 1983 and July 3, 1984. the
grievors were required to deadhead from Hanmilton to either Cal edonia
or Paris, Ontario to performwork train service and, thereafter, were
requi red to deadhead back to Hamilton. For these tours of duty, the
grievors clainmed and were conpensated on the basis of conbined
deadheadi ng and work train service.

On either October 12 or Cctober 25, 1984 the grievors submtted
clains for 150 mles at passenger rates of pay, contending that on
each of the days in question they were entitled to paynent of a basic
day for deadheadi ng back to Hanilton.

The Conpany declined paynent of all such clains on the grounds that
t hey had not been submitted within the time linmts specified in
Agreenent 4. 16.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) TOM HODGES (SG.) D. C. FRALEIGH
FOR: General Chairman Assi st ant Vi ce-President

Labour Rel ati ons.

There appeared on behal f of the Conpany:

D. W Coughlin - Manager Labour Rel ations, CNR, Mntrea
J. B. Bart - Labour Relations Oficer, CNR Mdntrea
M C. Dar by - Coordi nator Transportation, CNR, Mntrea

And on behal f of the Union:

R. A Bennett
T. G Hodges
B. Leclerc

W G Scarrow

General Chairman, UTU, Toronto

Vi ce- General Chairman, UTU, Toronto
CGeneral Chai rman, UTU, Quebec
General Chairman, UTU, Sarnia



AWARD OF THE ARBI TRATOR

It is not disputed that the events giving rise to the clains of the
five grievors arose between October 18, 1983 and July 3, 1984. The
grievors' clainms were not submitted before COctober 12, 1984. It is
clear that the clains submtted at that tinme were notivated by the
settl enent of an outstanding grievance by Conductor J. R Rector
whose cl ai mwas progressed through the grievance procedure and
resolved in his favour on August 29, 1984. 1In effect the grievors
were resubnmitting travel clains which had earlier been submitted in a
manner consistent with the prior interpretation of the Collective
Agreenent adopted by the Conpany, albeit erroneously, before the
Rect or gri evance.

The issue is whether the grievance agai nst the denial of the second
clains by the Conpany is tinely. Article 84.2 of the Collective
Agreenent provides in part, as foll ows:

"(a) Step 1 -- Presentation of Grievance to | mredi ate Supervisor

(1) within 60 cal endar days fromthe date of cause of grievance
t he enpl oyee or the Local Chairman nmay present the grievance in
writing to the i medi ate supervisor:"

It is not disputed that the grievances filed in the instant case fal
outside the period of 60 cal endar days fromthe date the Conpany paid
t he enpl oyees pursuant to their initial clainms for the travel and
work in question. The Union subnits, however, that the second clains
were submtted "at the earliest possible date" as required in Article
62.1 (g) of the Collective Agreenent, since the enployees did not
beconme aware of their better right until the Rector grievance
succeeded.

The Arbitrator has sonme difficulty with that submission. It is
plainly for the enployees and their Union to be vigilant to ensure
that their rights under the Collective Agreenent are not viol ated.
The tinme limts established within the grievance procedure are
clearly intended to pronote the early identification clainms adverse
to the Conpany and to minimze the hardship of dealing with stale
clainms, or liability extending into an indefinite past.

In the instant case Conductor Rector exercised the care and vigilance
necessary to protect his rights. The fact that other enployees
initially went along with the Conpany's erroneous interpretation does
not shelter themfromthe application of the time limts clearly
established within the Collective Agreenent. Nor can the Arbitrator
accept the Union's subm ssion that the denial of the second clains
refiled by the enpl oyees constitutes a fresh violation of the

Col l ective Agreenment fromwhich the tine |imts are newly to be
conputed. Plainly the cause of the enployees' grievances arose when
their initial clains were paid in a manner inconsistent with the
provi sions of the Collective Agreenent. |f the position asserted by
the Union were correct there would be little finality to clains under
the Coll ective Agreenent. That is plainly not what the parties

i nt ended.

For these reasons the grievances must be disni ssed.



M CHEL G PI CHER,
ARBI TRATOR.



