CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1580
Heard at Montreal, Wednesday, Novenber 12, 1986
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COWPANY
and
UNI TED TRANSPORTATI ON UNI ON
Dl SPUTE:
Clains of various Niagara Falls based train crews for paynent at yard
rates of pay when perform ng service at Port Col borne, Ontario on
various dates comencing April 30, 1984.
JO NT STATEMENT OF | SSUE:
On April 19, 1984, the yard assignnent at Port Col borne, Ontario was
abol i shed. Beginning April 30, 1984, N agara Falls based trai nmen on
Train 567, a Road Switcher operating out of Port Robinson, Ontario,
cl ai red paynent at yard rates of pay for each tour of duty during
which they were required to performwork at Port Col borne. The
Conpany paid each such tour of duty at road switcher rates of pay.
The trai nnen in question, have clained the difference between yard
and road switcher rates contending that Article 2.8 of Agreenent 4.16

mandat es the paynent of yard rates.

The Conpany has declined paynent.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) R A BENNETT (SGD.) M DELGRECO
General Chai r man FOR: Assistant Vice-President

Labour Rel ati ons.

There appeared on behal f of the Conpany:

J. Bart - System Labour Relations Oficer, CNR, Montreal
D. W Coughlin - Manager Labour Relations, CNR, Mbontreal

M C. Dar by - Coordi nator Transportation, CNR, Mbontreal

P. G Drew - Assistant Superintendent, CNR, Hamlton

B. J. Mahoney - Transportation O ficer, CNR, Toronto

And on behal f of the Union:

T. G Hodges - Vice-General Chairman, UTU, Toronto
M P. G egotski - Local Chairman, UTU, Niagara Falls

At the request of the parties, the Arbitrator adjourned the hearing
to Decenber.



On Tuesday, Decenber 9, 1986 there appeared on behal f of the Conpany:

J. B. Bart - System Labour Relations Oficer, CNR, Montrea
D. W Coughlin - Manager Labour Relations, CNR, Mntrea

C. St. CQyr - System Labour Relations O ficer, CNR, Montrea
M C. Dar by - Coordinator Transportation, CNR, Mbntrea

R J. Lopatriello-Trainmaster, CNR, Toronto

And on behal f of the Union:

T. G Hodges - Vice-General Chairman, UTU, Toronto
R. A, Bennett - General Chairman, UTU, Toronto

R. Byrnes - Local Chairman, UTU, Capreo

R J. Proulx - Vice-President, UTU Otawa

AWARD OF THE ARBI TRATOR

The Union's claimappears to turn entirely on its position that the
agreenent of August 7, 1974 continues in effect to the present tinmne.
That agreement contains, in part, the follow ng provisions:

(1) (b) The former N.S. & T. yard assignnment at Col borne is
her eby abolished and a Road Switcher assignnment assigned..

(h) Rates of pay and overtine conditions for the Road Switcher
assignment outlined in Item (1), (a) and (b), shall be defined
under the yard service provisions of the applicable agreenents.

The Road Swi tcher assignment described in the foregoing agreenment
was, in fact, established on Septenber 23, 1974, designhated as Train
724. That assignment was abolished on Septenber 4, 1976. After a
close review of the material filed and the extensive subm ssions of
the parties, the Arbitrator nmust agree with the interpretation
advanced by the Conpany. The agreenent of August 7, 1974 was a

speci fic arrangenent. It plainly contenplated that the yard rates of
pay established in paragraph (h) were payable to the Road Switcher
assi gnnment established in sub-paragraph (b), in substitution of the
former N.S. & T. yard assignment. When that Road Switcher assignnment
was termnated in 1976 the rights negotiated in the agreenent of
August 7, 1974 ceased to operate.

The Arbitrator cannot find that Train 567, working as a Road Switcher
assi gnment out of Port Robinson,is effectively perfornm ng the work of
the Road Switcher assignnment which was abolished in 1976. It does
not appear, noreover, that the Union advances any such contention

Its position is that the agreenment of August 7, 1974, and
specifically sub-paragraph (1) (h) is to have general application to
any Road Swi tcher assignnments operating in Port Col borne. For the
reasons expressed, having regard to the | anguage of the 1974
agreenent, the Arbitrator cannot sustain so broad an interpretation.
For these reasons the grievance nust be di sm ssed.

M CHEL G PI CHER
ARBI TRATOR



