CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1582
Heard at Montreal, Wednesday, Novenber 12, 1986
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
UNI TED TRANSPORTATI ON UNI ON
DI SPUTE:

Appeal of discipline assessed the record of Conductor R J. Gordon,
Ni agara Falls, Ontario, effective Novenber 9, 1985 and his consequent
di scharge due to accumul ati on of denerit marks.

JO NT STATEMENT OF | SSUE:

On Novenber 9, 1985, R J. Gordon worked as Conductor in charge of
Train 564, a road switcher operating out of Port Robinson, Ontario

One of the tasks assigned to Train 564 on that date was the swi tching
of Ennis Steel. Wen it was learned that this work had not been
performed, an investigation was conducted followi ng which the record
of Conductor Gordon was assessed 15 denerit marks for

Failure to properly performthe duties of Conductor while enpl oyed
as Conductor on Train 564 on Novenber 9, 1985 at Port Robi nson,
Ontario, which resulted in failure to properly perform sw tching
service at a private industry.

Thi s assessnent, coupled with his past record, resulted in Conductor
Gordon's discharge for accumul ati on of sixty or nore denerit marks

The Uni on appeal ed the matter on the grounds that Conductor Gordon

was not afforded a fair and inpartial hearing; that the tinme linmts
for the assessnent of discipline were violated; that the discipline
was unwarranted; and that discharge was too severe.

The Conpany declined the Union's appeal

FOR THE UNI ON: FOR THE COMPANY:
(SGD.) R A BENNETT (SGD.) M DELGRECO
General Chai r man FOR: Assi st ant

Vi ce- Presi dent
Labour Rel ati ons.

There appeared on behal f of the Conpany:
D. W Coughlin - Manager Labour Rel ations, CNR, Mntrea

J. Bart - System Labour Relations Oficer, CNR Montrea
M C. Darby - Coordinator Transportation, CNR, Montrea



P. G Drew - Assistant Superintendent, CNR, Hamlton
B. J. Mahoney - Transportation O ficer, CNR, Toronto

And on behal f of the Union:

T. G Hodges - Vice-General Chairman, UTU, Toronto
M P. Gregotski - Local Chairman, UTU, Niagara Falls

AWARD OF THE ARBI TRATOR

The material before the Arbitrator establishes that when it was tine
to nove the rail cars in question to the Ennis Steel Conpany, M.
Gordon was told by the Loconotive Engi neer that he had other things
to do, that he wanted to tie up and go hone and that another train
crew, comng to work some two hours later, could do the work. The
grievor, who had ultimate responsibility for the train, agreed.
Consequently the Company's custoner suffered a substantial delay in
delivery, causing it an additional cost in |lost overtinme which had
been schedul ed in anticipation of a tinely delivery of the rail cars.

Conductor Gordon is plainly aware that he failed in his
responsibility. During the course of the investigation, when asked
whet her he agreed with Engi nenan Davi dson's proposal he responded
that he knew that the work should be done but that "he prevailed on
me and | reluctantly agreed to putting the train away in the team
track and we did not switch Ennis Steel".

In the circunmstances the Arbitrator can see no basis to overturn the
i nposition of 15 denerit marks on the grievor. 1In view of his record
as it stood at the tinme of the inposition of this discipline,
Conductor Gordon was di scharged fromservice. As a result of the
deci sion in CROA Case #1581, however, an earlier suspension agai nst
the grievor has been rescinded with the consequent reduction of his
denmerit marks to 30 as at the date of the instant discipline. In
these circunstances his term nati on cannot stand. The grievor's
record, however, is extrenmely negative. |In CROA Case #1000, a prior
di scharge of the grievor was reduced to a reinstatenent, albeit the
Arbitrator found himto be deserving sone discipline. 1In the instant
case his egregious disregard of his duty m ght well have attracted
the inposition of a further 30 denerit marks, particularly in |ight
of his prior record. |In these circunstances the Arbitrator deens it
appropriate that the grievor be reinstated wi thout any conpensati on,
and wi thout any loss of seniority. | retain jurisdiction should any
i ssue arise respecting the inplenentation of this award.

M CHEL G PI CHER
ARBI TRATOR



