CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1602

Heard at Montreal, Tuesday, January 13, 1987
Concer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY
and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
DI SPUTE:

Appeal of the discipline assessed the record of Track Maintenance
Foreman R. J. Drover.

JO NT STATEMENT OF | SSUE:

Fol I owi ng an investigation, M. Drover was assessed 30 denerit marks
for violation Rule 1.24, Part 11, General Rules of Form 1233E, which
resulted in his discharge for accunul ati on of denerit marks in excess
of 60.

The Uni on contended the discipline assessed was unwarr ant ed.

The Conpany denied the Union's contention.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) PAUL A LEGROS (SGD.) D. C. FRALEIGH
Syst em Feder ati on General Chairman Assi stant Vi ce-President

Labour Rel ati ons.

There appeared on behal f of the Conpany:

T. D. Ferens - Manager Labour Rel ations, CNR, Mbontreal
J. Dunn - System Labour Relations Oficer, CNR, Montreal
T. B. Wheaton - Roadmaster, CNR, St. John's, Newfoundl and

And on behal f of the Brotherhood:

Paul A. Legros - System Federati on General Chairman, BMAE,
atawa

R Y. Gaudreau - Vice-President, BMAE, Otawa

J. J. Roach - General Chairman, BMAE, Mncton

AWARD OF THE ARBI TRATOR

On the evidence of the material the Arbitrator agrees with the
position of the Union that discharge was excessive in the
circunstances. The actions of the grievor are not to be condoned,

i nvol ving as they did absenting hinself fromwork during schedul ed
hours wi t hout proper authorization. Nor does the fact that he worked
t hrough his lunch period ultimately alter the nmerits of the



grievance. |In the Arbitrator's view, however, the grievor's good
work record and thirteen years of service to the Conpany are a
mtigating factor to be taken into account.

In the circunstances the grievor's denerit marks shall be restored to
45, and he shall be reinstated in enploynent subject to denotion to
the rank which he held prior to his pronotion to Track Mintenance
Foreman, without conpensation or benefits. | retain jurisdiction in
the event of any dispute between the parties respecting the
interpretation or inplenentation of this award.

M CHEL G PI CHER,
ARBI TRATOR



