CANADI AN RAI LWAY OFFI CE OF A?BI TRATI ON
CASE NO. 1610
Heard at Montreal, Thursday, January 15, 1987

Concer ni ng

BULK SYSTEMS
(A Division of CP Express & Transport/CP Trucks)

and

BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Concerns no proper notice provided to S. Smith, Petrol eum

M | eage-rated Vehicleman, as per Article 15.8 (a), when his regularly
assigned position was not required, and paynent for July 22, 1986, as
his route was cancelled and no trips were avail able, as outlined in
Article 28.16 of the Collective Wrking Agreenent.

JO NT STATEMENT OF | SSUE:

M. S. Smith holds bulletined and awarded petrol eum ni | eage-rated
driver position 048. 86.

The position of the Union is that inasnuch as S. Smith was on a
petroleum nm | eage-rated bulletin that was not spareboard that he nust
be paid for date of July 22, 1986, as outlined in Article 28.16 of
the Col |l ective Wrking Agreenent.

The position of the Conpany is that sinply because they failed to
bulletin this petroleum m | eage-rated position as required by Article
13.14 of the Collective Wrking Agreenment that they can somehow
consider this position as a spareboard one and they declined the

Uni on's grievance cl aim

The relief requested is that petroleum | eage-rated enpl oyee S.
Smith be paid no | ess than the regul ar assigned mleage as provi ded
in Article 28.16 for July 22, 1986.

FOR THE BROTHERHOOD: FOR THE COMPANY:

(SGDh.) J. J. BOYCE (SGD.) GEORGE LLOYD
General Chai rman Vi ce-Presi dent & Genera
System Board of Adjustnment 517 Manager

There appeared on behal f of the Conpany:
B. D. Neill - Director, Labour Relations, CP Trucks,
Toronto
George E.D. Lloyd - Vice-President & General Manager, Bul k
Syst ens, Burnaby
Brian F. Winert - Manager, Labour Rel ations, CPE&T, Toronto



And on behal f of the Brotherhood:
J. J. Boyce - General Chairman, BRAC, Toronto
M  Gaut hi er - Vi ce-General Chairnman, BRAC, Montrea

AWARD OF THE ARBI TRATOR

It is not disputed that Bul k Systens does not operate according to a
normal Iy schedul ed tinetable, as would be the case for a genera
freight carrier. The bulk hauler is only paid when it hauls a ful

| oad of a comodity, the timng of which depends entirely on the

needs of its custonmers, which vary fromday to day. In these
ci rcunstances there can be no guarantee to any enpl oyee that he or
she will work according to any regular or prearranged schedule. This

was acknow edged by the parties in the wording of Article 28.19 of
their Collective Agreenent which provides:

28.19 The parties agree to the concept of the Spareboard
operation. It is agreed that this matter will be resolved by a
smal | sub-committee to neet within 60 days of ratification of
this settlenent.

While Article 13 of the Collective Agreenent nmakes provision for the
bull etining of positions, in the Arbitrator's viewit nust be
interpreted and applied within the greater context of the Collective
Agreenment, having regard to the nature of the Conmpany's operation and
to the Parties' explicit acknow edgenment in Article 28.19 that its
operation nmust be on a spareboard basis. Wile it appears that the
Parties have not resolved the details of the spareboard principle,
they are presently in bargaining for the renewal of the Collective
Agreenent and are in a position to do so. G ven the |anguage of the
Col | ective Agreenent under which the instant grievance is brought,
the Arbitrator nust accept the interpretation adopted by the Conpany.
For these reasons the grievance nust be di sm ssed.

M CHEL G PI CHER,
ARBI TRATOR



