CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1616

Heard at Montreal, Tuesday, February 10, 1987
Concer ni ng

VI A RAI L CANADA | NC.
and

CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

Al l eged violation of Article 16 and the spirit and intent of Appendi x
6 inline with Article 11.7 (1) and Appendi x 14.

JO NT STATEMENT OF | SSUE:

The Corporation issued a training bulletin on Decenber 16, 1985

inviting enpl oyees covered by Collective Agreenent No. 2 to apply
for the position of Service Manager. M. M Bennett, Steward, was
anong the applicants who applied for training but was not accepted.

The Brotherhood filed a grievance on M. Bennet's behal f, claining
that he had the adaptability and suitability to at |east learn
whereby he had proven to have | eadership ability, whereby he had
previously qualified for in charge positions such as Steward, Porter
in Charge and Sl eepi ng Car Conductor and therefore in line with
Article 11.7 (1) (as clarified in Appendix 14) Article 16 and
Appendi x 6.

The Brotherhood has further clainmed that M. Bennett should receive
Service Manager training or famliarization and be paid any | oss of
wages and/or benefits for all work performed fromthe date he would
have been qualified.

The Corporation denied the Brotherhood' s clains.

FOR THE BROTHERHOCD: FOR THE CORPORATI ON
(SGD.) TOM McGRATH (SGD.) A. D. ANDREW
Nat i onal Vi ce-President Director, Labour Rel ations

There appeared on behalf of the Corporation:

M St-Jules - Manager, Labour Relations, VIA HQ

C. O Wite - Labour Relations Oficer, VIA HQ

J. Kish - Officer, Personnel & Labour Relations, VIA H Q
G Roy - Regional Manager, VIA, Quebec

G Duncan - Manager, O B.S., VIA, Ontario

S. Bowra - Enpl oyee Service Standards, VIA Ontario

And on behal f of the Brotherhood:
T. N. Stol - Regional Vice-President, CBRT & GWN Toronto,
Ontario



M Bennett - Gievor, CBRT & GN Toronto, Ontario
AWARD OF THE ARBI TRATOR

The grievance nmaintains that M. M chael Bennett, an enployee of
thirty-one years service, presently classified as Service
Co-ordinator in On-Board Service, was wongfully denied the
opportunity to train for the position of Service Manager

Article 16.1 of the Collective Agreenent deals with opportunities for
training and provides as foll ows:

16.1 Atraining bulletin will be posted for a 15-day period in
January of each year inviting applications from enpl oyees
desiring to qualify for positions covered by this Agreenent.
Sel ections fromapplicants will be based on seniority, fitness
and ability, and those selected will be required to undergo
practical tests, wite any rul es and/or exam nations required.

The material establishes that the bargaining unit structure has
changed by the reduction of 14 classifications down to 7, the highest
of which is the position of Service Manager. That job involves,
anong ot her things, responsibility for the supervision of al

on-board service personnel. The attributes of an enpl oyee hol di ng
that position include the ability to communicate well with both
passengers and crew, to plan and direct the work of other enployees,
and to conplete necessary docunentation and witten reports.

The evi dence establishes beyond controversy that M. Bennett, whose
enpl oynment in On-Board Service dates from 1955, has been an

extraordi nary, indeed exenplary, enployee. He has been commended for
his good service and, it appears, has never been disciplined in his
31 years. He has successfully progressed through a nunmber of ranks
to his present position, which is effectively second-in-conmand in
On- Board Services on the Toronto-Wnnipeg train which is his regular
assignment. It is fair to say that this Ofice has rarely seen so

i mpressive a record of service.

At issue, however, is not the grievor's faithfull discharge of the
responsibilities assigned to himin the past or his overal
contribution as an enployee in On-Board Service. The issue is

whet her the Corporation has fairly assessed his fitness and ability
in deciding whether he is entitled to be selected for training in the
position of Service Manager at this point in tine.

The material establishes that there are four steps in reaching the
training stage: The review of applications, a personal interview of
the applicant, closer exam nation of the applicant in the
Corporation's assessnent centre and, finally, the training itself.

It is beyond dispute that the grievor, along with 79 other enpl oyees
hol ding his prior classification of Sleeping Car Conductor and
Steward, conpleted a full one-day program of evaluation in the
managenment assessnent centre. At the interviewlevel a prelinmnary
assessnment is made of the enployee's appreciation of a nunber of
factors in the role of Service Manager, including custonmer relations,
organi zati on and planning abilities, verbal comunication



i nterpersonal and listening skills, attitude and notivation, and
sal es orientation.

These characteristics are evaluated on a range of 1 to 5,
corresponding to "very weak" at one end of the spectrumthrough
"weak", "average", "very good" and "excellent", for a possible

maxi nrum of 35. Twenty-one points are required to advance to the
assessnment. The evidence establishes that the grievor was accorded a
score of seven by the interview commttee. He neverthel ess was
advanced to the assessnent stage upon the intervention of the Union

The assessnent process consi sted of a one-day eval uati on process,

i nvol vi ng i ndi vidual and group exercises designed to reflect the
fitness and ability of the enployees in respoct of the factors listed
above. \While the detail of that process need not be el aborated,

candi dates enmerging fromthe assessment process with a gl oba
evaluation of 3 to 5 are selected for Service Manager training. Upon
his assessment, M. Bennett received a gl obal evaluation of 1

It is not argued that the tests or evaluation processes enpl oyed by
the Corporation are inappropriate, that they are unfair or enploy
factors and criteria extraneous to the duties and responsi- bilities
of the position of Service Manager. Nor is there any suggestion that
there was anything arbitrary, discrimnatory or in bad faith in the
assessnment of M. Bennett. Mreover the score found on the grievor's
initial assessnment is not final and conclusive for all purposes. It
appears that in a nunber of cases enployees who were unsuccessful on
an initial assessment were able to achieve marks in a subsequent

eval uation which did qualify themfor training

In all of the circunstances, the Arbitrator can find no violation of
the Col |l ective Agreenent. The Corporation has established factors
and processes in the evaluation of candi dates for Service Manager
training which are pertinent to the indentification of persona
qualities essential in that position. The material discloses that
these factors and criteria have been applied fairly, wthout bias or
favouritism and that during his |ast assessment M. Bennett did not
meet the standard established to qualify for training. The value of
M. Bennet's outstanding service to the Corporation is not
questioned, nor is the possibility of his future advancenent to the
position of Service Manager entirely foreclosed as a result of this
si ngl e assessnent.

For the foregoing reasons the grievance nust be di sm ssed.

M CHEL G PI CHER
ARBI TRATOR



