CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1619
Heard at Montreal, Wednesday, February 11, 1987
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Cl ai m of Loconpotive Engi neer G Krystia, Capreol, dated January 13,
1986, alleging violation of Article 16.1 of Agreenent 1.1.

JO NT STATEMENT OF | SSUE:

On January 13, 1986, Loconpotive Engineer G Krystia was ordered for
Train 375, Capreol to Foleyet, with an on duty time of 1830. At
0125, January 14th, Train 375 had not departed from Capreol and M.
Krystia was notified that he was cancel |l ed.

M. Krystia subnmitted a time claimfor 241 miles, which claim
included all road mles from Capreol to Foleyet. He was paid,
i nstead, 100 m | es.

The Brot herhood contends that, in cancelling M. Krystia, the Conpany
violated Article 16.1. As a result, the Brotherhood further contends
that M. Krystia is entitled to the difference between the 241 miles
originally claimed and the 100 miles actually paid.

The Conpany di sagrees with the Union's contentions and has decli ned
payment .

FOR THE BROTHERHOOD: FOR THE COMPANY:
(SGD.) P. M NANDZI AK (SG.) D. C. FRALEIGH
CGeneral Chairman Assi st ant Vi ce-President

Labour Rel ati ons

There appeared on behal f of the Conpany:

D. W Coughlin - Manager Labour Rel ations, CNR, Montreal
J. B. Bart - Labour Relations Oficer, CNR Mbontreal
M C. Darby - Coordi nator Transportation, CNR, Montreal

And on behal f of the Brotherhood:
P. M Mandzi ak - General Chairman, BLE, St. Thonmas
AWARD OF THE ARBI TRATOR

The material establishes that train 375 was forced to return to



Capreol because of an air brake problem As a result of the
subsequent delay while repairs were effected, it became clear that
Loconoti ve Engi neer Krystia would be eligible to book off for rest at
sone point prior to the conpletion of the straight-away run to
Foleyet. In fact the grievor sent word to the dispatcher that he
woul d book off, as would be his right after el even hours of service.
This is reflected in the foll owi ng passage from his own evidence:

At 0055 Yardmaster phoned nme and told ne the dispatcher would
like to know if | would continue to Foleyet if |I got ny air. |
replied when ny hours were in, I was done, since we had work to
do on the Iine I knew we could not reach Fol eyet under 11 hours.
At 01:25 Yardmaster infornmed ne | was cancell ed.

It is well established that enpl oyees are not guaranteed, by virtue

of a call, to conplete the contenplated tour of duty. As noted in
CROA 1071, enployees are neverthel ess protected by receiving paynent
in accordance with their call, even though the run may not proceed as

cont enpl at ed.

That is what transpired in this case. It appears to the Arbitrator

t hat because of the | oconotive failure the availability of the
grievor to conplete the run as schedul ed becane in doubt, and indeed
he confirned to the dispatcher that he would be booking off prior to
the conpletion of the run. 1In these circunstances, consistent with
the obvious intention of Article 16.1 of the Collective Agreenment, it
was within the discretion of the Conpany to cancel the Loconotive
Engi neer and substitute another enployee, provided, of course, that
the grievor be conpensated in keeping with the Article, as was done.
It may be noted that the result of this interpretation is not

i nconsistent with that found in CROA case 997, albeit that award
involved a different Collective Agreenent. For the foregoing reasons
the grievance is dism ssed.

M CHEL G PI CHER
ARBI TRATOR



