CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1625
Heard at Montreal, Thursday, February 12, 1987
Concer ni ng

CANADI AN PACI FIC LIM TED (CP Rai l)
(Paci fic Region)

and
RCTC Rail Canada Traffic Controllers
DI SPUTE:

The discipline of a two year denotion assessed Train Dispatcher W W
Baber for: "Authorizing Extra 5876 West to nove against the current
of traffic between Ruby Creek and crossover Mle 67.9 before No. 2
was cl ear of the eastward track, violation penultinmate paragraph of
Form 5, UCOR; and for noving Extra 5876 West agai nst the current of
traffic over working limts of Wirk Extra 5932 w thout instructing
Work Extra 5932 to be clear of the eastward track, violation |ast

par agraph of Form R, UCOR, March 12, 1986"

JO NT STATEMENT OF | SSUE

Fol | owi ng an investigation held on March 20, 1986 and a further

i nvestigation on March 24, 1986, M. Baber was issued a Form 104
(discipline notice) stating that he has been denoted to Operator
until March 12, 1988.

The Brotherhood contends that the discipline assessed was too severe
and shoul d be reduced.

The Conpany di sagrees and has declined the Union's request

FOR THE UNI ON: FOR THE COMPANY:

(SGD.) D. H ARNOLD (SGD.) L. A HLL
Syst em General Chairnman General Manager

CP Division Operation and Mi nt enance

There appeared on behal f of the Conpany:

F.D. Beattie - Superintendent Transportation, CPR
(Pacific)

J.W MCol gan - Labour Relations Oficer, CPR, Mntrea

R T. Bay - Labour Rel ations Assistant, CPR (Pacific)

And on behal f of the Union:

D.H Arnold - System General Chairman, RCTC, W nni peg

AVWARD OF THE ARBI TRATOR



In the Arbitrator's view the disposition of this grievance nust be

i nfluenced in substantial part by the grievor's record. The nmateria
establ i shes that he has been disciplined previously for rules
infractions. |In July of 1982, M. Baber caused a collision between a
train and a track nmotor car, for which he was assessed 30 denerits.
The foll owing year he was denpoted for 1 year for failing to show a
train on the track line-up (CROA 1401). It is not disputed that his
actions in the instant case involved at |east one serious infraction
of the rules. Gven the Gievor's record, and the length of his
service, the Arbitrator nust accept the subm ssion of the Conpany
that a further denotion for 2 years was within the range of
appropriate disciplinary response. For these reasons the grievance
nmust be di sni ssed.

M CHEL G PI CHER
ARBI TRATOR



