CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1626
Heard at Montreal, Thursday, February 12, 1987

Concer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY

And
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Assessnent of 45 denerit nmarks to | oconotive engi neers D. Enmond and
R. Patry, Septenber 17, 1986, and the ensuing dism ssal of |oconptive
engi neer R Patry, effective Cctober 3, 1986.

JO NT STATEMENT OF | SSUE:

On Septenber 17, 1986, |oconptive engineer Patry and | oconotive

engi neer Enmond were engi nenen on passenger train no. 22, Montreal to
Quebec. At St. Cyrille, train no. 22 was involved in an incident
which resulted in the train entering the siding at a speed in excess
of that authorized. The incident was reported to Conpany authorities
upon the arrival of train no. 22 at Quebec.

Fol | owi ng investigation, both | oconotive engineers were assessed 45
demerit marks for violation of General Rule "E' and Rul es 285 and 290
of the Uniform Code of Operating Rules. As a result, |oconotive

engi neer Patry was di sm ssed for the accunul ati on of denerit marks.

The Brotherhood, alleging the incident is attributable to a failure
of CTCat St. Cyrille and that the enployees conplied with CGenera
Rule "E", is requesting the renoval of the disciplinary nmeasures from
the records of |oconotive engineers R Patry and D. Enond, and the
reinstatenent of |oconotive engineer R Patry.

The Conpany has declined the Brotherhood' s appeal

FOR THE BROTHERHOCOD: FOR THE COVPANY.
(SIGNATURE) G HALLE (SIGNATURE) D.C. FRALEIGH
Gener al Chai r man Assi stant Vi ce-Presi dent

Labour Rel ati ons

ARBI TRATI ON AWARD

The union clains that on Septenmber 17, 1986, VIA Rail train 22,
travelling from Montreal to Quebec, under the direction of |oconpotive
engi neers Patry and Enond, received a green approach signal at St.
Cyrille, in the Drumondville Subdivision. Contrary to nornal
procedures, according to the union, the follow ng signal indicated



restricted speed and the engineers were obliged to apply their
energency brakes, entering the siding at St. Cyrille at a speed of
50 nmiles per hour. The conpany clainms that the approach signal was
not green but rather indicated that the train should sl ow down in
preparation for the following signal, to allowit to turn into the
siding at a maxi num speed of 15 miles per hour

The evidence shows that owing to the great distance required for
braking, a train that is travelling in a territory subject to
Centralized Traffic Control (C.T.C. ), as in Drumondville, first

recei ves an approach signal telling it to slow down in preparation
for the home signal to the siding. The C.T.C. is renpote controlled,
in this case from Montreal, where a di spatcher controls the novenents
of trains in his territory by neans of switches and signals.
According to the evidence subnitted by the conpany, which the
Arbitrator accepts, because of a timng nechanism when the switch

| ocated at the entry of the siding is closed that is, set so that the
train nust |eave the main track, the hone signal mnmust give at |east a
restricted speed signal and the approach signal nmust tell the train
crew, by neans of a yellow light, that the hone signal nay not be
passed, thereby obliging it to sl ow down.

The question to be settled in this case is relatively sinple. Ws

t he approach signal green or was it yellow, telling the train to slow
down? The evidence shows that for safety purposes, this signa
oper at es i ndependently of the dispatcher under certain conditions.

If the switch at the hone signal is closed and the approaching train
has passed the limts of the timng circuit, the approach signal and
the hone signal tell the train to sl ow down and cannot be changed by
t he dispatcher. At St. Cyrille, it is inpossible for the dispatcher
to throw the switch or change the hone signal once the train has
passed the timng circuit, except after a delay of three m nutes
built into the circuit. |If the train were travelling at 60 mles per
hour, it would be inpossible to throw the siding entry switch in the
approximately two mnutes it would take the train to travel between
these two points. In fact, in this case, the train was travelling at
80 nmiles per hour, so that there was even less tine between the two
poi nts.

The Arbitrator nust therefore accept the conpany's conclusion that,
when the train arrived the hone signal was indicating restricted
speed and the switch was cl osed, therefore, |less than two ninutes
earlier the approach signal could not have shown anything other than
a yellow light. The only other possibility is that the signa
system and in particular, the timng circuit controlling the two
signals, had failed. The conmpany's evidence shows that a detailed
exam nati on of that system done on the spot the day follow ng the

i ncident, found no problems with the operation of the signals, switch
or timng circuit. There is no convincing evidence to back up the
union's contention that the signal system nal functioned.

An arbitrator cannot always perceive and decide on the truth of an
incident. The board is limted, rather, to nmaking a decision based
on the evidence. 1In this case, that is the state of the approach
signal at St. Cyrille on Septenmber 17, 1986, | nust concl ude that
the version of the facts put forward by the conpany is nore probable
than that advanced by the union. M conclusion is also supported by



the fact that the two | oconptive engi neers, who had supposedly had a
frightening experience owing to a failure of the signal system and
whi ch endangered other trains follow ng them made no nention of the
incident in a radio conversation with the di spatcher i mediately
after the incident. G ven the gravity of the infraction of the

Rul es, the conpany is, therefore, justified in inposing a harsh

di sci plinary nmeasure on the two | oconpotive engi neers.

The Arbitrator finds that the penalty of 45 denerit marks is

justified. However, | do not consider the dismssal of M. Patry, an
enpl oyee with 36 years of good service, appropriate in the
circunstances. It is true that he was assessed denerit marks on two

occasions in 1986, and that the first time resulted from anot her
infraction of the Uniform Code of Operating Rules, in May of 1986.

It appears, nevertheless, that prior to these two incidents, which
occurred within a very short tinme period, M. Patry had never been
the subject of any simlar disciplinary neasures. For these reasons,
the Arbitrator orders that M. Patry be reinstated in his position,
Wi t hout renuneration or benefits or loss of seniority, with a total
of 50 demerit marks on his file.

The Arbitrator remains seized of this case for purposes of its
i mpl enent ati on.

M CHEL G PI CHER
ARBI TRATOR



