CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1632
Heard at Montreal, Tuesday, April 14, 1987
Concer ni ng
CANADI AN PACI FI C LI M TED ( PACI FI C REG ON)
And

RCTC RAIL CANADA TRAFFI C CONTROLLERS

Dl SPUTE:

Refusal to accept M. R T. Salonen's application for the Dispatcher
Tr ai nee Program

JO NT STATEMENT OF | SSUE:

On Novenber 23, 1984, M. Sal onen responded to Bulletin No. 37 and
subm tted an application for acceptance into the Dispatcher Trainee
Program Bulletin No. 37, which was issued pursuant to Articles
8.02 and 6.01 of the Collective Agreenent, advertised for Di spatcher
Trainees. This Bulletin was issued to all Operators on the British
Col unbi a Seniority District.

On Decenber 28, 1984, M. Sal onen was issued a letter fromthe Chief
Train Dispatcher stating that his application for acceptance into the
Di spatcher Trai nee Program had been rejected.

The Union contends that M. Sal onen's application into the Dispatcher
Trai nee Program was inproperly rejected and in violation of the
Col I ective Agreenent.

The Conpany contends that M. Sal onen's application was properly
handl ed.

FOR THE COVPANY: FOR THE UNI ON
(SCDh.) J. M WHTE (SCD.) D. H ARNOLD
FOR:  General Manager System General Chairman
Operation & Miintenance RCTC - CP Division
CP Rail - West (Van.) W nni peg

There appeared on behal f of the Conpany:

F. R Shreenan - Supervisor, Labour Relations, Vancouver
J. W McCol gan - Labour Relations Oficer, Mntreal

And on behal f of the Union:



D.H Arnold - System General Chairnman, W nnipeg
P. Taves - System General Chairnman, W nnipeg
R Leclerc - System Ceneral Vice Chairman, Mntrea

AWARD OF THE ARBI TRATOR

The grievor's right to pronotion was governed by the terns of Article
5.01 of the Collective Agreenent which provides as foll ows:

5.01 The right of promotion and seniority of Tel egraphers will

extend over each seniority district and will be governed by
merit, fitness and ability. \Where these are sufficient, the
seni or Tel egrapher will be given preference.

The foregoing provision plainly contenplates that when an enpl oyee
denonstrates the requisite qualifications, having regard to his or
her merit, fitness and ability, the enployee is to be given the
pronmoti on assum ng that he or she has the requisite seniority
standing. In this case there is no issue as to the technica
qualifications of the grievor to performthe duties and
responsibilities of a Dispatcher Trainee, his having worked sonme
seven years previously in the classification of Dispatcher. O
greater concern to the Conpany, however, was the nerit and fitness of
M. Salonen at the tine of the job posting, with particular reference
to his prior disciplinary record.

On a careful review of the material, the Arbitrator cannot
characterize the Company's concern as groundless. In the four years
i mediately prior to the date of the job posting, the grievor was the
subj ect of a nunber of disciplinary offences. At the tine of the job
posting, M. Salonen's record stood at 40 denerits. Only shortly
before the posting he was disciplined for an anonynous tel e- phone
call, made on Septenber 1, 1984. The call, conceived by the grievor
as a prank, consisted of an anonynmous death threat to a fell ow

enpl oyee working as a Train Dispatcher. The threat was taken
seriously by the Dispatcher, and a subsequent investigation reveal ed
the grievor's responsibility. After the inposition of discipline,

t he Conpany mai ntai ned serious reservations about the degree of
judgenent and responsibility exhibited by the grievor and concl uded
that his actions did not exhibit the qualities required of a person
to be entrusted with the duties and authority of a Train Dispatcher

In the Arbitrator's view the Conpany had reasonabl e grounds for that
conclusion. An anonynous death threat is a serious matter and
reflects profoundly on the maturity and trustworthiness of an

i ndividual. The grievor's action may have been an uncharacteristic
error of judgenment without malicious intention. It may, with the
passage of tinme and a sustained good record have a di mi ni shed beari ng
on his assessnment for a future pronotion. However, that serious
event and his disciplinary record as a whole were a legitimte
consideration in the Conpany's decision to deny himthe opportunity
of pronotion at the tine in question. For these reasons, the

gri evance nust be dism ssed.



M CHEL G PI CHER
ARBI TRATOR



