CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1634
Heard at Montreal, Tuesday, April 14, 1987
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

THE BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Claimthat the Conpany violated Article 8.1 of the Enploynent
Security and I ncome Miintenance Plan (The Plan) dated 18 June 1985
when it abolished 112 Mai ntenance of Way positions on the G eat Lakes
Regi on.

JO NT STATEMENT OF | SSUE:

Ef fective 14 Cctober 1985, the Conpany abolished 63 pernmanent Track
positions, 1 permanent Group 3 Work Equi pment Operator positions and
27 permanent Bridges and Structures positions. In addition, the
Conpany abolished 13 vacant Track positions, 1 vacant Group 3 Work
Equi pmrent Operator position and 7 tenporary (seasonal) Track
positions on the sane date.

The Brotherhood clains that a notice under Article 8.1 of The Pl an
shoul d have been issued by the Conpany prior to the positions being
abol i shed.

The Conpany di sagrees with the Brotherhood' s contention.

FOR THE BROTHERHOOD: FOR THE COMPANY:

(SGD.) PAUL A. LECRCS (SGD.) D. C. FRALEIGH
Syst em Federati on Assi stant Vi ce-President
General Chai rman Labour Rel ati ons

There appeared on behal f of the Conpany:

T.D. Ferens - Manager Labour Rel ations, Mntreal

J. Dunn - System Labour Relations O ficer, Mntreal

M Matt hews - Manager Public Affairs, Toronto

M Vaill ancourt - Enpl oyee Rel ations O ficer, Engineering,
Mont r eal

B. F. Bahm - Regional Engineer, Administration, Toronto

S. Del vecchio - Mai ntenance Engi neer, B & S, Toronto

D. R Daf oe - Project Oficer, Toronto

And on behal f of the Brotherhood:



L. Bol and - Federation General Chairnman, London

P. Legros - System Federation General Chairman, Otawa
R Y. Gaudreau - Vice-President, Otawa
D. W Nbnt gonery - General Chairman, Belleville

AWARD OF THE ARBI TRATOR

The nerits of this grievance are governed by the provisions of
Article 8 of the Enpl oyee Security and |Income Miintenance Plan. it
provides, in part, as foll ows:

8.1 The Conmpany will not put into effect any technol ogical
operational or organizational change of a pernmanent nature which
wi || have adverse effects on enployees w thout giving as much
advance notice as possible to the General Chairnman representing
such enpl oyees or such other officer as may be naned, by the

Uni on concerned, to receive such notices. |In any event, not

| ess than three nonths' notice shall be given, with a ful
description thereof and with appropriate details as to the
consequent changes in working conditions and the expected nunber
of enpl oyees who woul d be adversely affected.

8.7 The terns operational and organi zational change shall not

i nclude normal reassignnent of duties arising out of the nature
of the work in which the enpl oyees are engaged nor to changes
brought about by fluctuation of traffic or normal seasonal staff
adj ustments. (Enphasi s added)

On the basis of the material filed the Arbitrator is satisfied that
the decision of the Conpany to elimnate 112 Mi ntenance of Wy
positions on the Conpany's Great Lakes Region, as part of an overal
reduction in the work force by a total of 1,328 jobs systemwi de, did
not constitute an operational or organizational change as defined
within Article 8 of the Enployee Security and I ncone Miintenance
Plan. The material establishes beyond dispute that at the tine of
the layoffs the Conpany had experienced a sharp decline in freight
traffic. 1n 1985 grain shipments were down some 29% whil e ores,
metals and mnerals were down 9% and machi nery and manuf act ured goods
8% The Conpany's overall traffic decline was calculated at 6% a
figure not challenged by the Union. This resulted in a severe
decrease in the Conpany's revenues for the nine nonth period ending
Sept enber 30, 1985. On or about Septenber 27th the Conpany notified
t he Brotherhood, as well as the nmedia, that the above staff

reducti ons woul d be inplemented effective October 14, 1985.

There appears to be little doubt that the Conpany's action, involving
a reduction by approximately 3% of its unionized | abour force, was
taken as a response to the hard econonmic realities of the day. The
Conpany's representatives stated to the nedia at the tinme that the 6%
decline in freight, w thout any apparent prospect for inprovenent,
gave rise to its action, which was pronpted chiefly by dramatic
reductions in the shiprment of wheat and other agricultural products.

The primary issue beconmes whether the circunstances cited by the
Conmpany anount to "changes brought about by fluctuation of traffic”



within the meaning of Article 8.7 of the Enploynment Security and

I ncone Maintenance Plan. |If it does not, the enployees laid off nust
be conpensated for the Company's failure to provide themw th the
three nonths notice contenplated in Article 8.1 of the Plan

It mght be argued that the concept of fluctuations of traffic could
refer to predictable short termchanges of a relatively finite
duration, such as the tenporary condition resulting froma grain
handl ers stri ke. However, many years of interpretation of the

Enmpl oyment Security and | nconme Mintenance Plan by prior boards of
arbitration within this office have led to a broader definition. In
CROA case #228 five clerical positions were abolished as a result of
a curtail ment of operations in passenger service between Ednonton and
Calgary. The Arbitrator concluded that the actions of the Conpany
were the result of a reduction in passenger traffic between those two
points for a period of several years |leading up to the Conpany's
decision. That virtually permanent decline in traffic was found to
fall within the neaning of a 'fluctuation of traffic' then found in
Clause 5 of Article 8 of the Plan.

Simlarly in CROA case #272, this Ofice concluded that a genera
decline in business activity giving rise to a reduction in operations
constitutes a fluctuation as contenplated in the Plan. In those
circunstances, it was found that the Conpany was exenpted fromthe
obligation to serve a technol ogical, operational or organizationa
change notice on the Union or the enployees affected. Sinilar
interpretations followed in CROA case #423, case #689, and case #316.

The deci sions of the Canadian Railway O fice of Arbitration are
plainly intended to have precedential value, to facilitate and
stabilize the understandi ng and expectations of the parties. A
consistent line of prior awards rendered by this Ofice has made it
clear that a reduction of the workforce caused by a general decline

i n busi ness does not constitute an operational and organizationa
change giving rise to the notice obligation provided in Article 8.1
of the Enploynment Security and |ncome Mintenance Plan. 1In the

i nstant case the Conpany has established beyond any doubt that a 6%
reduction in its overall freight volunme in 1985 was the operative
cause of its layoff of 1,328 enployees, including the 112 Mi ntenance
of WAy personnel on whose behal f this grievance is brought. There
is, noreover, nothing in the material before the Arbitrator to
establish that the introduction of several pieces of nmintenance

equi pnent into the Conpany's system equipnment for the nost part used
chiefly by extra mai ntenance or construction gangs, contributed in
any substantial way to the abolition of the jobs in question.

The Union's concern and vigilance for the interests of its menbers
are understandabl e, given the broad inpact of this unfortunate event.
For the reasons rel ated, however, the actions of the Conpany were
consistent withits prerogatives under the Collective Agreenent and
did not violate the notice provisions of the Enpl oynent Security and
I ncone Mai ntenance Plan. For these reasons, the grievance nust be

di smi ssed.



M CHEL G PI CHER
ARBI TRATOR



