CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1639
Heard at Montreal, Wednesday, April 15, 1987
Concer ni ng

CANADI AN PACI FIC LIM TED (CP Rai l)
(Paci fic Region)

and
CANADI AN SI GNAL AND COMVUNI CATI ONS UNI ON
DI SPUTE:

On February 28, 1986, M. B. C. Burkitt was assessed 40 denerit
mar ks.

JO NT STATEMENT OF FACT:

The Conpany assessed the following discipline to M. Burkitt on
February 28, 1986 by way of Form 104.

"40 denerit marks for claimng false autonobile mileage expenses
bet ween- Ednonton and Bassano, Novenmber 1 and Novenber 4, 1985
and for charging hotel room expenses to the Conpany while on
personal business, w thout authorization, November 2 and
November 3, 1985 at Ednonton, Alberta.”

JO NT STATEMENT OF | SSUE:

"The Union contends the discipline assessed was excessive and
unwarrant ed and shoul d be renoved from M. Burkitt's record.
The Conpany denies the Union's contention and subnits that the
di sci pline was just and warranted."

FOR THE UNI ON: FOR THE COMPANY:
(SGD.) JOHN E. PLATT (SGD.) L. A HLL
Nat i onal President General Manager

Operation and Mi nt enance

There appeared on behal f of the Conpany:

F. R. Shreenan - Supervisor, Labour Relations, Vancouver
R A. Col quhoun - Labour Relations O ficer, Mntrea
And on behal f of the Union:
J.E. Platt - President, CSCU, Otawa
A. B. Vigneault - Assistant, Montrea

AWARD OF THE ARBI TRATOR

The 40 denerits assessed against M. Burkitt were inposed by the



Conmpany for two reasons: firstly, for a false autonobile mleage

cl aimand secondly for making use of a hotel roomin Ednonton over

t he course of a weekend without authorization. On the materia

before the Arbitrator, it appears that the practice of allow ng

Si gnal and Communi cati ons Forenen, which the grievor is, to retain a
hotel room over a weekend, sonetimes as a shelter in inclenent

weat her or as a place of dry storage for a gang's work clothing, is
relatively unclear. 1In the circunstances, the grievor plainly did
not attenpt to conceal fromthe Conpany that he nade use of the hote
room on the dates in question, since that was obviously disclosed, as
it would have to be, in the bill subnmitted to the Conmpany directly by
the hotel. On the whole, having particular regard to the uncertainty
of the evidence respecting the past practice, I amnot satisfied that
t he Conpany has di scharged the burden of proof in respect of the
grievor's use of the hotel on the weekend in question

The sane is not true, however, of his claimfor mleage. The grievor
admittedly submitted a nmileage claimfor a trip from Ednonton to his
home in Bassano, return, for the weekend in question, when in fact he
never |eft Ednonton. |In explanation of his actions he states that he
believed the nil|l eage all owance was an absolute entitlement which
coul d be cl ai mred whet her or not the enployee chose to travel. There
is nothing in Appendix 10 to the Collective Agreenent, the letter of
under st andi ng dated May 29, 1985, governing weekend travel assistance
to suggest or support the understandi ng purportedly held by the
grievor. Nor is there any evidence of any l|local prior practice by

t he Conpany whereby a travel allowance was ever paid to enpl oyees
whet her or not travel was in fact undertaken. Even assuning that the
grievor believed in good faith that the policy permtted himto claim
the nmileage in question, | cannot find on the material before nme that
ha had any reasonabl e basis for that belief.

In the circunstances, the Conpany had just cause for the inposition
of sone discipline. As noted, however, the Conpany's allegations
with respect to wongdoing in the use of the hotel roomis not
established. It also appears that the grievor had no prior

di sciplinary record for the entirety of his enploynment with the
Conpany since Cctober of 1979. 1In all the the circunmstances, and
havi ng particular regard for his prior record, | find that 25
denerits is an appropriate nmeasure of disciplinary response.

The grievance shall therefore be allowed in part, and the grievor's
record amended to reflect the inposition of no denmerits with respect
to the use of the hotel on Novenmber 2 and 3, 1985 and 25 denerits for
his wongful claimof autonobile mnilcage expenses for November 1 and
4, 1985.

M CHEL G PI CHER
ARBI TRATOR



