CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1643
Heard at Montreal, Thursday, April 16, 1987
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Cl ai m of Conductor K. Aussem and crew, Toronto, dated Cctober 6,
1983, for paynent of arbitrary allowances in the anount of two hours
at the through-freight rate of pay.

JO NT STATEMENT OF | SSUE

Conductor K. Aussem and crew were assi gned to chain gang freight
service at Toronto. On Cctober 6, 1983, Conductor Aussem and crew
reported for and were released fromduty at Mnico. Upon conpletion
of that tour of duty, Conductor Aussemclained, in addition to
paynment for that tour of duty, a one hour arbitrary all owance for
travelling in each direction between MacMIlan Yard and Mnico. The
Conmpany declined paynent of the arbitrary all owances.

The Uni on has appeal ed the matter contendi ng that Conductor Aussem
and crew are entitled to the arbitrary all owances pursuant to Item 6
of Addendum No. 31 of Agreenent 4.16.

The Conpany has declined the Union's appeal

FOR THE UNI ON: FOR THE COMPANY:
(SGD.) R A BENNETT (SGD.) M DELGRECO
General Chai r man FOR: Assistant Vice-President

Labour Rel ati ons

There appeared on behal f of the Conpany:

C. St. Cyr - System Labour Rel ations Oficer, Mntrea
D. W Coughlin - Manager Labour Rel ations, Mntrea
J. Polley - Transportation O ficer, Mntrea

And on behal f of the Union:

T. Hodges - Vice General Chairman, Toronto

AWARD OF THE ARBI TRATOR

This grievance turns on the interpretation of a Menorandum of



Agreenment dat ed August 27, 1966, now appearing as Item G to Addendum
No. 31 of Collective Agreement 4.16. It contains, in part, the
fol |l owi ng provisions:

(c) Toronto based crews, whether assigned or unassigned, who
are required to report for duty at one point in Toronto
Term nal and are released fromduty at another point in
Toronto Terminal will be provided free transportation to
the starting point.

(e) ...crews referred to in...(c) above will be allowed an
arbitrary of one hour for such novenent, at the rate
applicable to the service for which call ed.

It is not disputed that Conductor Aussem and crew were called for
duty, reported and were released fromduty at Mmico Yard, which is

part of Toronto Terminal. The Union's concern is that their norma
reporting location is MacM Il an Yard, which is their "honme termnal"
where their | ockers are located. |t suggests that the addendum was

i ntended to address this situation and, that the enpl oyees should be
able to report to MacMIlan Yard to obtain clothing and |anterns from
their |lockers and be transported fromMacMIlan to M m co, return,
with one hour arbitary to be paid in each direction. According to
the Union that is what was intended in 1966, when MacM Il an Yard,
then known as Toronto Yard, was becom ng operati onal

The | anguage of the Addendum which | find clear and unanbi guous,
does not support the Union's position. That docunent makes a cl ear
di stincti on between Toronto Termi nal, which enconpasses all of the
Yards in Toronto, and Toronto Yard (or MacMIlan Yard as it is now
known). Paragraph (a), for exanple, specifically addresses the
rights of road crews from outside Toronto who need to use the
facilities in MacMIlan Yard but are released fromduty at sone other
poi nt :

(a) Road crews not based at Toronto who are released from duty
at a point other than Toronto Yard and who are required to
make use of rest house facilities in Toronto Yard, wll be
provi ded free transportation fromthe point released from
duty to the rest house.

Par agraph (e) expressly provides for the paynent of an arbitrary of
one hour in the foregoing circunstance. Likew se, paragraph (b)
provides simlar rights for non-Toronto road crews using Toronto Yard
rest house facilities who are required to report for duty at another
point in Toronto Term nal

There is, however, no simlar provision for Toronto based road crews.
Their rights are entirely described in paragraph (c), and are
expressly limted to transportation, and the paynent of an arbitrary
under paragraph (e) when they report for duty and are rel eased from
duty at two different points within Toronto Terminal. As the grievor
in this case reported for duty and were rel eased fromduty at M mco
Yard, they cannot claimthe protection of paragraph (c) of the
addendum For these reasons the grievance nust be di sm ssed.



ARBI TRATOR



