CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1650
Heard at Montreal, Wednesday, May 13, 1987
Concer ni ng
CANADI AN PACI FI C LI M TED ( EASTERN)
and

BROTHERHOOD OF RAI LWAY, Al RLINE & STEAMSHI P CLERKS

Dl SPUTE:

The assessnent of 25 Denerit Marks to the record of M. L. Miscat.

JO NT STATEMENT OF | SSUE:

M. L. Muscat nmde | ong distance tel ephone calls between April 8,
1985 and August 6, 1986, which resulted in a charge of $16. 07 being
charged to Conpany tel ephone accounts.

M. L. Miuscat's record was assessed 25 Denerit Marks which the Union
cont ends was excessive.

The Conpany contends the assessnent of 25 Denerit Marks to M.
Miuscat's record was justified.

FOR THE COVPANY: FOR THE BROTHERHOOD:
(SGD.) J. A Linn (SGD.) J. Manchip
General Manager FOR: D.J. Bujold
Operation & Miintenance General Chai rman

There appeared on behal f of the Conpany:

R. A. Decicco - Supervisor, Labour Relations, Toronto
P. E. Tinpson - Labour Relations Oficer, Mntreal

And on behal f of the Brotherhood:

J. Manchip - Vice-General Chairman, G S.T., Toronto
J. Germain - Vice-General Chairmn, Mntreal
G B. Conzal es - Local Chairman, Toronto

AWARD OF THE ARBI TRATOR

It is not disputed that the grievor made some 13 long distance calls
to his home, without authorization, with a resulting charge of $16.07
bei ng made to the Conpany. The sole issue is whether the assessnent
of 25 denerits is excessive in the circunmstances, as contended by the



Uni on.

The Conpany points to a nunber of other cases involving enployees in
separate bargaining units where simlar infractions have been dealt
with by the assessnment of a conparable nmeasure of denmerits. There is
nothing in the material before the Arbitrator, however, to indicate
the circunstances of those cases in any detail, nor is there any
reference to the prior disciplinary record of the individuals

concer ned.

It is axiomatic that discipline nmust be assessed on an individua
basi s, having regard not only to the nature of the offence, but to
all of the circunstances, including the attitude displayed by the
enpl oyee as well as his or her previous disciplinary record. 1In the
i nstant case, M. Miscat made inmedi ate restitution of the ful

anount involved. \Wile the Union does not plead ignorance of the
rul e respecting telephone calls on his behalf, it appears that there
may have been sonme need for a rem nder to enployees generally, and it
seens that the Conpany felt it inmportant to issue a witten notice to
all empl oyees in Cctober of 1986 followi ng the discipline of the
grievor.

It is noreover, significant that M. Muscat had no prior disciplinary
record at the tinme of the inposition of the sanction that is the
subject of this grievance. 1In all of the circunstances the
Arbitrator deens it appropriate to substitute 15 denerits as the
penalty assessed against the grievor. His record shall therefore be
amended accordingly.

M CHEL G PI CHER
ARBI TRATOR



