CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1671
Heard at Montreal, Wednesday, July 15, 1987
Concer ni ng

CANADI AN PARCEL DELI VERY
(Division of CPE & T )

and

BROTHERHOOD OF RAI LWAY, AIRLINE & STEAMSHI P CLERKS

Dl SPUTE:

The assessing of 14 denerits to enployee D. MIler, CanPar, Oillia,
Ontario, for a vehicle accident

JO NT STATEMENT OF | SSUE:

Enmpl oyee M| ler was involved in a notor vehicle accident on Septenber
19, 1986, on Highway 11

Through grievance procedures, the Conpany reduced the denerits from
demerits from 14 to 10, but declined to completely renove the
denmerits on the basis that enployee MIler did not take defensive
action to prevent the other vehicle fromside sw ping his vehicle.

FOR THE COVPANY: FOR THE BROTHERHOCOD:
(SGD).B.D. NEILL (SGD) J.J. BOYCE
Drrector, Labour Rel ations Gener al Chai r man

There appeared on behal f of the Conpany:

D. Bennett - Labour Relations Oficer, CANPAR, M ssissauga
B.F. Winert - Manager, Labour Relations, WIIowdal e

And on behal f of the Brotherhood:

J.J. Crabb - CGeneral Secretary Treasurer, Toronto
J. Bechtel - Vice General Chairman, Toronto
Lemre - Local Chairman, Observer

AWARD OF THE ARBI TRATOR

In the Arbitrator's view the material supports only marginally the
allegation that the grievor failed to exercise a sufficient degree of
defensive driving in the circunstances of the accident. It is not
di sputed that the accident was in fact the fault of another driver,
whose vehicle strayed across the yellow Iine divider, sidesw ping the



grievor's truck. The only basis for any discipline is the grievor's
own admi ssion that he was driving close to the yellowline. 1In the
circumstances, the Arbitrator deens that five denerits would be an
appropriate neasure of discipline. M. Mller's record shal
therefore be revised accordingly.

M CHEL G PI CHER
ARBI TRATOR



