CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1674
Heard at Montreal Wdnesday, July 15, 1987
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Appeal of the discharge of Loconpotive Engi neer G E. Steinkanpf of
Prince Ceorge, British Colunbia, effective Decenber 6, 1985.

JO NT STATEMENT OF | SSUE:

On Novenber 28, 1985, during the course of switching duties on the
2200 yard assi gnnent, Loconotive Engi neer Steinkanpf passed CTC
Signal 1452-1 while it displayed a 'stop' indication.

Fol | owi ng an investigation into the incident, the record of
Loconoti ve Engi neer G E. Steinkanpf was assessed 40 demerit marks
ef fective Novenber 28, 1985, for

Vi ol ation of Uniform Code of Operating Rule 292, PST - 28
Novenber 1985, M| eage 145.2 Fraser Sub- division (Prince
George East).

As a result, Loconotive Engineer Steinkanpf was di scharged fromthe
service of the Conpany effective Decenber 6, 1985 for accunul ati on of
denerit marks.

The Brot herhood appeal ed the di scharge of Loconotive Engi neer
St ei nkanpf on the grounds that it was too severe and requested that
he be returned to service.

The Conpany has declined the appeal

FOR THE BROTHERHOOD: FOR THE COVPANY
(SG) P. SEAGRI S (SG) M DELGRECO
General Chai r man FOR: Assi stant

Vi ce- Presi dent
Labour Rel ati ons

There appeared on behal f of the Conpany:

D. Lord - System Labour Rel ations O ficer, Mntrea
K. Macdonal d - Manager Labour Rel ations, Ednonton



J. Bart - System Labour Rel ations O ficer, Mntrea
M Dar by - Coordinator - Transportation, Mntrea
C St. Cyr - System Labour Rel ations O ficer, Mntrea

And on behal f of the Brotherhood:
P. Seagris - General Chairman, W nnipeg
AWARD OF THE ARBI TRATOR

The material establishes that Engineer Steinkanpf did violate the

Uni form Code of Operating Rule 292 on Novenber 28, 1985 by proceeding
t hrough CTC Signal 1452-1 and noving his consist onto the main track

wi t hout authorization. The sole issue is the appropriate nmeasure of

di sci pli ne.

Prior decisions of this office have determ ned that conparable
violations have justified the inposition of 35 to 40 denerit marks.
(See CROA cases 681, 1116, 1328, and 1306). It goes without saying
t hat proceedi ng beyond a stop signhal, onto a main track where
passenger or freight novement may be approaching, is a npst serious
offence. In the circunstances of this case there are few, if any,
factors that would justify mtigation of the penalty. Wth 9 years
service, the grievor cannot be descri bed as an enpl oyee of
substantial |ong service. He cannot conpare, for exanple, with
anot her engi neer of 20 years' service, apparently with no

di sciplinary record, who was reinstated by the Conpany for a sinmilar
of fense, according to the information provided by the Union

At the time of his term nation Engi neer Steinkanpf had 55 denerits
standing on his record. Three separate incidents in the one year
period prior to his discharge resulted in discipline of the grievor.
Two of these involved violations of UCOR Rule 104, failing to insure

that his route was clear prior to noving his | oconotive. 1In the
first incident, April 25, 1985 he ran through a switch foul of
another track. |In the second, on June 13, 1985 he collided into the

si de of another |oconotive, having failed to ensure that switches
were properly lined, and the route ahead clear. One road consist was
derailed in that incident.

In the Arbitrator's viewthis is not a case where the grievor can
plead a failure of progressive discipline on the part of the Conpany.
The seriousness of his prior infractions in relation to train
novenents was nmade clear to the grievor. This was reinforced by a
formal interview with Superintendent R A LlIoyd on August 27, 1985,
after the grievor had accunul ated 40 denerit marks. It was further
underscored in a subsequent letter confirm ng that nmeeting. 1In the

i nstant case, even if the discipline were reduced to the |evel of 10
or 15 denerits, the grievor would still be substantially in excess of
the 60 denerits under the Brown system

For the reasons given, the Arbitrator can see no justification for a
reduction of the denerits inposed upon the grievor for the
culmnating incident. The grievance nust therefore be di sm ssed.



M CHEL G PI CHER
ARBI TRATOR



