CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1679
Heard at Montreal, Tuesday, Septenber 8, 1987
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
And

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT & GENERAL WORKERS

Dl SPUTE:

Appeal the severity of the discipline assessed the record of M. MR
Christoff of Port Robinson, Ontario effective 8 August 1986.

JO NT STATEMENT OF | SSUE:

In May of 1986 the Conpany was informed by Sun Life of Canada that it
had reason to believe M. Christoff had been double billing Sun Life
for payment for prescription drugs under the Extended Health Care
Pl an for Schedul e Enpl oyees, between Decenber 1984 and April 1986.

On 8 August, 1986 an Enpl oyee Statenment was obtained from M.
Christoff, at which tinme he admtted to subnmtting duplicate clains
to Sun Life on 20 different occasions and, that he altered the
supporting receipts to obtain extra noney.

M. Christoff was held out of service 8 August, 1986 and was
subsequent |y discharged effective 8 August, 1986.

The Brot herhood contends that the discipline assessed was unwarranted
and that a | esser penalty should apply. It requests that M.
Christoff be reinstated to full enploynent with conpensation for | ost
wages, seniority and benefits fromthe date of suspension and

term nation.

The Conpany declined the Brotherhood' s request.

FOR THE BROTHERHOQOD: FOR THE COMPANY:
(SGD.) TOM MCGRATH (SGD.) JUNE PATRI Cl A GREEN
Nat i onal Vice President FOR: Assistant Vice President

Labour Rel ati ons

There appeared on behal f of the Conpany:

M M Boyl e - System Labour Rel ations O ficer, Mntreal
WW W] son - Manager Labour Rel ations, Mntreal
S.F. McConville - System Labour Rel ations O ficer, Montreal



S. Gou - Labour Rel ations Assistant, Montreal

And on behal f of the Brotherhood:

T.N. Stol - Regional Vice President, Toronto
M Chri st of f - Gievor
A Cerrilli - Observer, Regional V.P., Wnnipeg

AWARD OF THE ARBI TRATOR

It is not disputed that M. Christoff defrauded the Conpany by
recei ving $502.46 for illegitimate clains for the cost of
prescription drugs. 1In the Arbitrator's view, absent mitigating
ci rcunstances, his conduct, which involved a plan of deliberate
deception carried out over a period of a year and a hal f, woul d,
prima facie, justify the term nation of his enmployment. In this
case, however, two factors nust be weighed. The first is that the
grievor is an enpl oyee of close to 25 years service with a good prior
di sciplinary record. The second is whether the discharge of M.
Christoff is discrimnatory when conpared to the treatnent by the
Conpany of other persons in simlar circunstances.

The Union directed the Arbitrator to the conparabl e case of Lesley
Joseph Szabo, a Supervisor enpl oyed by the Conpany as a
Transportation Assistant at London, Ontario. |In that case, using a
Conpany credit card, Szabo purchased gasoline for his own autonobile
on four occasions, defrauding the Conmpany of an anpunt in excess of
$100.00. For this he was crimnally convicted. Szabo's enpl oynent
was not term nated, however. Apparently in consideration of his 32
years' service, and the quality of his prior record, the Conpany
suspended hi mwi thout pay for 6 nonths and reinstated himto a
denmoted position within the bargaining unit. |In the Arbitrator's
view that is not an unreasonabl e disposition of a case of this kind,
havi ng particular regard to the | ong service of an enployee with an
ot herwi se positive record.

In the instant case | nust agree with the Union that the cases are
closely conparable, and that it would be discrimnatory to deprive
M. Christoff of the opportunity for rehabilitation given to
Supervi sor Szabo. While it is true that the denotion of Szabo

i rposes an ongoi ng penalty, in the instant case M. Christoff has
been out of service for over one year. His reinstatenent wthout
conpensation, would therefore result in treatment roughly conparable
to M. Szabo's. For these reasons the Arbitrator determ nes that the
grievance should be allowed. M. Christoff shall be reinstated into
hi s enpl oynent, w thout conpensation or |oss of seniority. The
Arbitrator accepts M. Christoff's representation at the hearing that

he will never again conprom se the trust that nust be at the basis of
his enpl oynment relationship. Needless to say, should he fail in that
undertaking in the future, M. Christoff will face the severest of

consequences.
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