CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1683
Heard at Montreal, Wednesday, Septenber 9, 1987
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Cl ai m of Loconpotive Engineer T.S. MCallumof Mlville, Sask. for
yard rates of pay for time spent on the Rocanville Industrial Spur
April 26, 1984 under Article 11.3 of Agreenent 1.2.

JO NT STATEMENT OF | SSUE:

On April 26, 1984, Loconotive Engineer T.S. MCallum was ordered in
turnaround through freight service fromMelville via the Rocanville
M ne Site.

Loconoti ve Engi neer McCallum submtted a claimfor all tine spent on
the Rocanville Spur, 6 hours and 55 m nutes, at yard rates. The
Conpany adjusted the tine claimto reflect through freight rates for
all tinme spent on the spur

The Brotherhood contends the Conpany is in violation of Article 11.3
of Agreenent 1.2 by declining yard rates of pay for time spent on the
Rocanvil I e Spur.

The Conpany di sagrees.

FOR THE BROTHERHOCD: FOR THE COVPANY:
(SGD.) P. SEAGRIS (SGD.) D.C. FRALEIGH
General Chairman Assi stant Vice President

Labour Rel ati ons

There appeared on behal f of the Conpany:

L. A Harns - System Labour Rel ations O ficer, Mntrea
J. R Hnatiuk - Manager Labour Rel ations, Mntrea

M C. Dar by - Coordi nator Transportation, Mntrea

P.D. Morrisey - Labour Relations Oficer, Wnnipeg

And on behal f of the Brotherhood:



P. Seagris - General Chairman, BLE, W nni peg
P.M Mandzi ak - Observer, Ceneral Chairman, BLE, St. Thomas
G Hall - Observer, Ceneral Chairman, BLE, Qubec

AWARD OF THE ARBI TRATOR

The claimof the Union is under Article 11.3 of Collective Agreenent
1.2 which provides as foll ows:

11.3 Loconotive Engineers required to performyard
work at any one yard in excess of five (5) hours in
any one day will be paid at yard rates per hour for
the actual tinme occupied.

In CROA case #1412 the Arbitrator denied an enpl oyee's claimfor yard
rates of service for 6 hours and 45 m nutes on the Beaner Spur, also
made under the foregoing provision. In denying the grievance the
Arbitrator made a distinction between freight service performed on
the Spur and yard service perforned at the Beaner Spur yard. He
relied, in part, on the definition of yard provided under the UCOR
Rul es, which is as follows:

A system of tracks provided for the making

up of trains, storing of cars and for other

pur poses, over which novenents not authorized
by time table or train order may be nade,

subj ect to prescribed signals, rules and specia
i nstructions.

The Arbitrator accepted that not all tine spent by the grievor in
that case on the Beaner Spur was occupied in performing yard duties.
In the Arbitrator's view that award sets out the principles that
govern the instant grievance.

The Col |l ective Agreenent makes separate provision for certain work
performed on spurs. For exanple, Article 16.1 of the Collective
Agreenent provides as follows:

16.1 Loconpotive engineers required to switch en route
i ndustrial spurs over one mle in | ength, and provided
that such work is perfornmed not |less than one mle
fromthe main line, will be paid at the rate of 12.5

m | es per hour, as per class of service for all tinme
so occupied, in addition to pay for trip. Tine paid
under this Article will not be used to nmake up the
basic pay but will be deducted when conputing overti ne.

In addition, the parties have nmade special provision in addendum #29
for conpensating |oconotive engi neers working on severa
extraordinarily long spurs. Those spurs are naned in the addendum
and do not include the Rocanville spur. It appears, however, that



engi neers do obtain a neasure of conpensati on when travelling on the
Rocanvill e spur, and other shorter spurs, by virtue of the lowrate

of speed at which they are required to operate, resulting in higher

paynments for the tinme occupied running.

In these circunstances the Arbitrator cannot conclude, as contended
by the Union, that the entire Rocanville spur is a yard within the
meani ng of Article 11.3. On the whole of the evidence | am satisfied
that Loconotive Engi neer MCal |l um was properly conmpensated and thus
his grievance nust be denied.

M CHEL G PI CHER
ARBI TRATOR



