CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1692
Heard at Montreal, Thursday, Septenber 10, 1987
Concer ni ng
ALGOVA CENTRAL RAI LWAY
And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Claimof Yard Foreman P. Rivard and crew for handling regul ar
passenger Train No. 2 from Steelton Yard to the Bay Street Passenger
Station on June 28, 1986.

JO NT STATEMENT OF | SSUE:

The crew of Passenger Train No. 2 on June 28, 1986 booked rest on
arrival at Steelton Station after having previously advised the
Conpany that they would do so in accordance with Article 49(a) of the
current Collective Agreenent.

Yard Foreman P. Rivard and crew who were on duty and working in
Steelton Yard were instructed to handl e Passenger Train No. 2 from
Steelton Station to the Bay Street Passenger Station.

Further, simlar situation happened where the Conpany had this in a
demand in negotiations and they dropped it.

The Uni on contends that Passenger Train duties are not the duties of
Yardnmen and inasnuch as they were instructed by the Conpany to
perform Passenger Train duties the Yardnen should be paid additiona
for this service as per Article 2 of the current Collective

Agr eenent .

The Conpany contends that Yardmen are "Trai nmen" and may be required
fromtime to tinme to handl e Passenger equi pnent. The Conpany
believes Article 79 and Article 107 are applicable and therefore
decl i ned paynment of the claimof Yard Foreman P. Rivard and crew.

FOR THE UNI ON: FOR THE COMPANY

(SGD.) J. SANDIE (SGD.) V.E. HUPKA
Gener al Chai r man FOR: Vice President



There appeared on behal f of the Conpany:

V. E. Hupka - Manager, Industrial Relations, Sault Ste.
Mari e, Ont

N.L. MIlIs - Superintendent - Transportaion, Sault Ste.
Marie, Ont.

And on behal f of the Union:

J. Sandi e - CGeneral Chairman, Sault Ste. Marie, Ont.

AWARD OF THE ARBI TRATOR

It is conmon ground that Yard Foreman Rivard and his crew, while
assigned to yard service, were required to handl e passenger train #2,
while it was still in transit with passengers aboard. While the run
from Steelton station to the Bay Street passenger station by the crew
is relatively short, that leg of the train's journey constituted road
servi ce as opposed to yard service. The Arbitrator must accept the
subm ssion of the Union that it is the nature of service which
deternmines the enployee's entitlenment to renuneration

Article 96 of the Collective Agreenment provides as follows:
Working Qutside Switching Limts

VWhere regul arly assigned to performservice within sw tching
limts, yardnmen shall not be used in road service when road
crews are avail able, except in cases of energency. Wen yard
crews are used in road service under conditions just referred
to, they shall be paid mles or hours, whichever is the
greater, with a mninmum of one (1) hour for the class of
service perforned, in addition to the regular yard pay, and
wi t hout any deduction therefromfor the tine consuned in road
servi ce.

The Arbitrator is satisfied that in the instant case the yard crew
was used in road service and are entitled to be paid in accordance
with the provisions of Article 96. | cannot accept, however, that
they were entitled to the mnimum pay for passenger service provided
in Article 2, as clained by the Union. Article 2 is a genera

provi sion intended to provided a mni mum guarantee to road crews.
Article 96 is nore particular in describing the entitlenment of yard
crews required to performroad service.

For these reasons the grievance is allowed in part. The enpl oyees
are to be conpensated in accordance with the terns of Article 96.
retain jurisdiction in the event of any dispute between the parties
respecting the assessnent of conpensation.



M CHEL G PI CHER
ARBI TRATOR



