CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1699
Heard at Montreal, Wednesday, October 14, 1987
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

RAI L CANADA TRAFFI C CONTROLLERS

Dl SPUTE:

Appeal the severity of the discipline assessed the record of Train
Di spatcher R. R Hillis of Ednonton, effective July 9, 1986.

JO NT STATEMENT OF | SSUE:

At 1327 hours on July 9, 1986, Train Dispatcher Hillis issued Manual
Bl ock Cl earance Nunmber 745 to extra 5703 South to proceed from
Springburn, Alberta to Wnagam, Alberta after Extra 5702 North
arrived at Springburn. At 1428 hours, he issued Manual Bl ock

Cl earance Number 749 to Extra 5702 North to proceed from Springburn
to Ml eage 47 on the Peace River Sudivision. As Manual Bl ock

Cl earance Nunber 749 did not provide protection between Extra 5702
North and Extra 5703 South, M. Hillis created an overlap of
authority when he issued this clearance.

Foll owi ng an investigation into the incident, M. Hllis' record was
assessed 40 denerit marks and tinme out of service (3 days) to count
as suspension.

The Uni on contends the discipline assessed was too severe.

The Conpany does not agree.

FOR THE UNI ON: FOR THE COVPANY:
(SG) P. TAVES (SGD) JUNE PATRI Cl A GREEN
Syst em Chai r man FOR: Assistant Vice-President

Labour Rel ations

There appeared on behal f of the Conpany:

M M Boyle - System Labour Rel ations O ficer, Mntreal
W W WIson - Manager Labour Rel ations, Mntreal

S. F. MConville System Labour Relations O ficer, Mntreal
W J. Rupert - Manager Rul es, Montreal



And on behal f of the Union:

P. Taves - System Ceneral Chairman, RCTC-CN
D. H Arnold - System General Chairman, RCTC-CP
R. Leclerc - Vice-General Chairnman, RCTC(CN)
RR Hllis - Gievor

AWARD OF THE ARBI TRATOR

The Arbitrator nust conclude that the Conpany's assertion that the
grievor created an overlap of authority in the novenent of two trains
is made out on the material filed. The grievor hinself admits that
some di scipline should be inposed, at least to the extent that he
cannot substantiate the source of his belief, apparently recorded at
the tine, that Extra 5703 South had arrived at Springburn at 1405
hours.

The substantial issue is the appropriate neasure of discipline. In
this regard it nmust be noted that the grievor's prior disciplinary
record is exenplary, and was wi thout blem sh at the tinme of the
incident in question. It is clear to the Arbitrator that the grievor
under stands the seriousness of his obligations and is deternined to
avoid any simlar occurrence in the future. It also appears fromthe
material filed that simlar infractions incurred by other enployees
have attracted a | esser nmeasure of discipline. The Union draws to
the Arbitrator's attention the discipline of two Train Dispatchers in
Ednmont on, in June and August of 1986 respectively, where violations
of SSI Item 2.2 were reduced fromforty denmerits to twenty denerits
due the previous work record and i nexperience of the enployees
involved. In the Arbitrator's view the prior good service of the
grievor in the instant case should be deserving of conparable

consi derati on.

The di scipline i nposed agai nst the grievor shall therefore be reduced
to the inposition of twenty demerits, and his record shall be anmended
accordingly. | retain jurisdiction in the event of any dispute

bet ween the parties respecting the interpretation or inplenentation
of this award.

M CHEL G PI CHER
ARBI TRATOR



