CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1700
Heard at Montreal, Wednesday, October 14, 1987
Concer ni ng
VI A RAI L CANADA | NC.
And

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT
AND GENERAL WORKERS

Dl SPUTE:

Di sci pline assessed to L. Col ogi acono for insubordination towards a
Supervisor, and infractions of On Board Services rules and
regul ati ons.

JO NT STATEMENT OF | SSUE:

The grievor who was assigned as a Steward-Waiter, Train 60, on March
28, was observed by the Service Manager to be in contravention of the
rules and instructions related to enpl oyees snmoking while on duty.
Further, in an unrelated incident, the Service Manager nade some crew
adjustnents to aneliorate the service. M. Col ogiaconp objected to

t he manner in which the changes were nade, and during ensuing
conversations, the Corporation contends that the grievor was

i nsubordi nate. He was renoved from service by the Service Manager

The Brotherhood requests the renoval of the discipline and contends
t hat not enough evi dence was adduced to support the charge of

i nsubordi nation, and further, that the Service Manager does not have
the authority to renmove the grievor.

The Corporation rejects the Brotherhood' s contention

FOR THE BROTHERHOCOD: FOR THE CORPORATI ON
(SGD) T. MCGRATH (SGD) A. D. ANDREW
Nat i onal Vi ce-President Di rector, Labour

Rel ati ons

There appeared on behalf of the Brotherhood:

G Cote - Regional Vice-President, Mntrea

K. Caneron - Local Chairperson, Loc.335, Mntrea

L. P. Rousseau - Recording Secretary, Loc. 335
Mont r ea

Y. Noel - Gievance Oficer, Loc. 335, Montrea

L. Col ogi aconmo - Gievor



And for the Corporation:

C. O Wite - Oficer, Labour Relations, Mntrea

C. Pol |l ock - Oficer, Labour Relations, Mntrea

A. Deakin - Manager, Custoner Service & Sal es,
Que.

AWARD OF THE ARBI TRATOR

A careful review of the material establishes that on March 28, 1986
the grievor was verbally abusive towards his Service Manager on Train
60, in passenger service from Toronto to Montreal. He had previously
been assessed ten denerits for abusive conduct towards persons in
authority for an incident which occurred in Corporation offices in
July of 1984. In the circunstances the Arbitrator can find no basis
to conclude that the assessnent of twenty denerits agai nst M.

Col ogi aconp’' s record was not within the appropriate range of

di sci plinary response.

For these reasons the grievance is dism ssed.

M CHEL G PI CHER
ARBI TRATOR



