CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1705
Heard at Montreal, Thursday October 15, 1987
Concer ni ng
CANADI AN NATI ONAL RAI LWAY
And
THE UNI TED TRANSPORTATI ON UNI ON
DI SPUTE:

Appeal of the discipline assessed Yard Foreman B. A. Shaw of
Kam oops, B. C., January 25, 1985.

JO NT STATEMENT OF | SSUE:

Yard Foreman B. A. Shaw was assessed 15 denerit marks effective
January 25, 1985: "for failure to conplete assigned work during tour
of duty January 25, 1985, 1600-2400 Yard Assignnent, Kam oops, B. C"

The Uni on has appeal ed the discipline on the grounds that it was
unwarranted and that the Conpany failed to allow Yard Foreman Shaw
the right to cross exanine all parties in violation of Article 117. 2,
Agreenment 4. 3.

The Conpany has declined the appeal.

FOR THE UNI ON: FOR THE COVPANY:
(SG) L. H OLSON (SG) D. C. FRALEIGH
General Chai r man Assi st ant Vi ce- Pr esi dent

Labour Rel ations

There appeared for the Union:

L. H d son - General Chairman

J. W Arnstrong - Vice-General Chairnman
W G Scarrow - General Chairman

B. A. Shaw - Gievor

And for the Conpany:

L. Harns System Labour Rel ations O ficer,

J. Hnati uk Manager Labour Rel ations, Montreal

D. C. st. Cyr System Labour Rel ations O ficer,

B. Ballingall System Labour Rel ations O ficer, Ednmonton
L. E. Merryfield Trai nmast er, Kaml oops

J. R DeNeef General Yardmaster, Kam oops

M C. Dar by Transportati on Co-Ordinator, Mntreal



AWARD OF THE ARBI TRATOR

The material establishes that during the course of his tour of duty
of January 25, 1985 Yard Foreman Shaw was subject to a nunber of
conditions, not of his own neking, which delayed the progress of his
crewin the fulfillment of their assignment. There was, for exanple,
a delay in the delivery of the switch lists to the crew, difficulty

| ocating and switching the caboose assigned after the initial caboose
was found to be unfit, time taken for a lunch period requested by the
Engi neman, and the delay occasioned by waiting for a train to clear
the bl ock between Mann and Kissick. The Arbitrator is satisfied that
t hese events did contribute to sl owing down the progress of the
grievor's crew on the day in question.

The issue, however, is whether even allow ng for these delays, M.
Shaw s crew shoul d have been able to acconplish their work assi gnnment
inthe time allotted. The evidence of Yardman J. M Lister confirmns
that the work assigned was not heavy, involved switching in two
separate industrial yards, and should have been conpleted within
approximately two and a half hours. The evidence al so establishes
that there were periods of delay, which in total would roughly
approximate that time, for which no adequate expl anati on was

provi ded. As the person responsible for the assignnent in question
Yard Foreman Shaw was subject to discipline to the extent that his
own failure to plan and execute the assignnment can be said to have
contributed to the fact that no significant work was acconpli shed
during the entire tour of duty.

On a careful review of the evidence the Arbitrator is satisfied that
M. Shaw has failed to produce such an explanation, and that the
Conpany is justified inits conclusion that his failure to adequately
performhis duty contributed substantially to the fact that the

assi gnment was not conpleted. Mreover, given that there was no
reliance by the Conpany on the period of approximately fifteen
mnutes relative to the information originating with Yardnaster Knox,
no violation of Article 117.2 of the Collective Agreenent is

di sclosed. In these circunmstances the assessnent of discipline

agai nst the grievor was justified, and the Arbitrator is satisfied
that the recording of fifteen denerits is within the appropriate
range of disciplinary response in the circunstances.

For these reasons the grievance nust be di sm ssed.

M CHEL G PI CHER
ARBI TRATOR



