CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1707
Heard at Montreal, Thursday, October 15, 1987
Concer ni ng
CANADI AN NATI ONAL RAI LWAY
And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Di scharge of Yard Foreman B. A. Shaw of Kanml oops, B. C., March 27,
1986

JO NT STATEMENT OF | SSUE:

Foll owi ng i nvestigation , Yard Foreman B. A. Shaw was di scharged from
the service of the Conpany effective March 27, 1986: "for conduct
unbecomi ng an enpl oyee of CN Rail on January 19, 1986 at Kaml oops,
B.C."

The Uni on contends that the discharge of M. Shaw was unwarranted and
requestS his reinstatenment with conpensation for all |ost tinme.

The Conpany has declined the appeal.

FOR THE UNI ON: FOR THE COMPANY:
(SGD) L. H. OLSON (SGD) D. C. FRALEI GH

General Chai r man Assi stant Vi ce-Presi dent
Labour Rel ations

There appeared for the Union:

L. H dson - - General Chairman

J. W Arnstrong - Vice-General Chairnman
W G Scarrow - General Chairman

B. A. Shaw - Gievor

And for the Conpany:

D. C st. Cyr - System Labour Rel ations Oficer,
Mont r eal

L. Harns - System Labour Rel ations Oficer,
Mont r eal

J. Hnati uk - Manager Labour Rel ations, Mntreal

B. Ballingall - Regi onal Labour Relations Oficer,

Ednont on



L. E Merryfield - Trai nmaster, Kaml oops

J. R DeNeef - General Yardmaster, Kanl oops

M C. Darby - Transportati on Co-Ordinator
Mont r ea

AWARD OF THE ARBI TRATOR

Upon a review of the material filed, the Arbitrator concludes that
Yard Foreman Shaw di d engage in conduct unbecom ng an enpl oyee hy
virtue of verbal abuse and threats expressed to Yardnaster R A.
Ant oni ak on January 19, 1986.

The grievor's actions were plainly deserving of discipline, and the
only issue is the neasure of penalty appropriate in the
circunstances. VWile it is true that the grievor's record was not

Wi t hout blem sh at the tine of the incident in question, he is an
enpl oyee of fifteen years service, whose entire working |ife has been
spent with the Conpany. The grievor has never previously received
any substantial discipline for simlar msconduct, and it appears to
the Arbitrator that the incident in question represents an isol ated
and nonentary flare-up which, with the appropriate rehabilitative

di sci pline, should not be expected to recur. Needless to say, if it
shoul d, the npbst serious of disciplinary consequences may ensue.

For the forgoing reasons the Arbitrator orders that the grievor be
reinstated into his position, w thout conpensation or |oss of
seniority, with his disciplinary record to stand at forty-five
denerits. The grievor's reinstatenent is conditional upon his first
tendering a verbal apology to M. Antoniak, in the presence of a
representative fromeach of the Conpany and the Union, at a tinme and
place to be mutually arranged. | retain jurisdiction in the event of
any di spute between the parties respecting the interpretation or

i mpl enentation of this award.

M CHEL G PI CHER
ARBI TRATOR



