CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1716
Heard at Montreal, Wednesday, 11 Novenber 1987
Concer ni ng
CANADI AN PACI FI C LI M TED
And
BROTHERHOOD OF MAI NTENANCE
OF WAY EMPLOYEES
Dl SPUTE:
For consum ng al cohol in Boarding cars at Wnalw, B. C., on October
2, 1986, violation of Rule 1 of Sleeping and Boardi ng Car Cccupants
Rul es and Regul ations, Messrs. F. Garcia and E. L. Cranpton were
assessed 30 denerits. M. J. J. LaPlante, 40 demerits account al so
causi ng damage and M. R J. Gllis, Foreman, 45 denerits account
additionally violating Rule 170, Form 568, Mintenance of Way Rul es
and Instructions.

JO NT STATEMENT OF | SSUE

The Uni on contends that:

1. Di scipline was issued to the grievors prior to conpleting
i nvestigation in violation of Section 18.1, Wage Agreenent
41.

2. The damage was repaired i mmredi ately and paid for by M.
LaPl ant e.

3. The discipline to be removed fromgrievors as it is not

warranted and is considered too severe.

The Conpany denies the Union's contention and declines to renove the
denerits issued.

FOR THE COMPANY: FOR THE UNI ON

(SGD) J. M WHITE (SGD) H. J. THI ESSEN
General Manager, Syst em Federati on
Operation and Mi nt enance General Chairman

There appeared on behal f of the Conpany:

B. L. Mttleman - Counsel, Montrea



F. R Shreenan - Supervisor, Labour Relations,

Vancouver

J. Robson - Assistant Supervisor, Labour Rel ations
Vancouver

Henry Janes - Labour Relations Oficer, Mntrea

And on behal f of the Brotherhood:

M Gottheil - Assistant to Vice-President, Otawa

M L. Ml nnes - System Federation General Chairman,
Ot awa

L. D. Di Massinp - Federation General Chairman, Otawa

G Kennedy - General Chairman, Castl egar

K. Deptuck - General Chairman, W nnipeg

R Della Serra - General Chairnman, Montrea

AWARD OF THE ARBI TRATOR

The Arbitrator accepts the position of the Conpany that the
consunption of al cohol by enployees housed in boarding cars is a
serious infraction. It is also true, however, that the discipline
i rposed must be appropriate to the circunstances of the individua
enpl oyee, having regard to the nature of his or her conduct, as wel
as such factors as the length of service and the quality of the
enpl oyee' s prior record.

Enpl oyees Garcia and Cranpton were each assessed thirty denerits for
a violation of Rule 1 of the Sleeping and Boardi ng Car Occupants

Rul es and Regul ations. The material establishes that they each
consuned three bottles of beer in the kitchen of the boarding cars at
W nslaw, British Colunbia on the evening of Cctober 2, 1986. M.
Garcia has twenty-six years of service with the Conpany, during which
ti me he has, remarkably, never once been the subject of discipline.
He was, neverthel ess, assessed the sanme penalty as M. Cranpton, an
enpl oyee without any prior disciplinary record, with only four years
of service. 1In the Arbitrator's viewthe result is inequitable. |
am satisfied, on the whole, that the inposition of ten denerits
against M. Garcia, and twenty denerits against M. Cranpton is nore
appropriate in the circunstances. Their records shall therefore be
anmended accordingly.

The evidence establishes that Gievor LaPlante consuned a | arge
quantity of beer and hard |iquor, continuing his drinking well after
the others had gone to bed. Hi s conduct becane violent, and resulted
in damage to the kitchen of the Conpany's boarding car. In the
circunstances | amsatisfied that the inposition of forty denerits
was within the appropriate range of disciplinary response. The

gri evance of M. LaPlante is therefore dismn ssed.

The Arbitrator cannot agree with the assessnent of forty-five
denmerits against Foreman Gllis. Wile it is true that he bears a
particul ar responsibility for the conduct of the enpl oyees under his



supervi sion, which woul d appear to extend to their off-duty conduct
while they remain on Conpany property, it does not appear that M.
Gllis was aware of the excesses engaged in by M. LaPlante, or in
any way condoned them On the contrary, the evidence establishes

t hat upon bei ng awakened by the noi se caused by M. LaPlante, Foreman

Gllis imediately took control of the situation, sent LaPlante to
bed and, the following norning required himto clean up the ness he
had caused. While these actions do not exonerate M. Gllis from

bl ame, they are anpng a nunber of nitigating factors to be

consi dered. Another consideration is that M. GIllis, also an
enpl oyee of four years service, had a clear disciplinary record at
the tine of the incident. On the whole | amsatisfied that thirty
denerit marks is a nore appropriate disciplinary response in his
case. His disciplinary record shall, therefore, be anended
accordingly.

M CHEL G PI CHER
ARBI TRATOR



