CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1717
Heard at Montreal, Wednesday 11 Novenber 1987
Concer ni ng
CANADI AN PACI FI C LI M TED
And

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

The di sm ssal of Machine Operator M. L. D. Lougheed on Cctober 7
1986.

JO NT STATEMENT OF | SSUE
The grievor, M L. D. Lougheed, was disnissed for

"reporting for your tour of duty as a Machine Operator in an
unfit condition and operation of a self-propelled track
machi ne (Anchor Squeezer, Unit 3011-23) in a dangerous
manner, resulting in uncontrolled crossing of a roadway
crossing, collision with another self-propelled track
machi ne and personal injury to yourself, a violation of Rule
6D, Form 300-1, Rules 2 and 69, Form 568 and Item 13 of SPC
No. 6 - Work Equi prent, M| eage 27.7, M nnedosa Subdi vi sion,
Sept enber 26, 1986."

The Uni on contends that:

1. M. L. D. Lougheed was not unfit for duty, nor was he
bl atantly negligent.

2. Dismssal is not justified in this instance and M. Lougheed
be reinstated with all seniority rights and conpensated for
| oss of wages and benefits from Septenber 26, 1986 and
onward, as provided in Section 18.4 of \Wage Agreenent No. 41.

The Conpany denies the Union's contention and declines paynent.

FOR THE COVPANY: FOR THE BROTHERHOOD:
(SGD) E. S. CAVANAUGH (SGD) M L. MINNIS
General Manager Syst em Federati on

Operation & Mintenance General Chairman



There appeared on behal f of the Conpany:

B. L. Mttleman - Counsel, Montrea

G. McBur ney - Assistant Supervisor, Labour Rel ations
W nni peg

Henry Janes - Labour Relations Oficer, Mntrea

And on behal f of the Brotherhood:

M Gottheil - Assistant to Vice-President, Otawa

M L. Ml nnes - System Federaton General Chairman
Ot awa

L. M Di Massinp - Federation General Chairman, Otawa

AVWARD OF THE ARBI TRATOR

The material establishes that the grievor failed to pay adequate
attention while operating a self-propelled track nachine, resulting
in a collision, damage to Conpany equi pnent and M. Lougheed's
hospitalization. On the material before nme | cannot concl ude that
the grievor was asleep for a sustained period of time, as was the
case in CR O A 1685 On the whole, however, | amsatisfied that
the grievor was inattentive, due in part to fatigue brought on by

i nadequat e sl eep the night before.

The grievor has no prior disciplinary record. Having regard to this
fact, as well as to the discipline neted out in a nunber of

conpar abl e cases cited by the Union, the Arbitrator is satisfied that
this is an appropriate case for the substitution of a penalty |esser
than di scharge. G ven the seriousness of the infraction, however, a
substantial period of suspension is appropriate. For these reasons |
order that the grievor be reinstated forthwith in his enploynent,

wi t hout | oss of seniority and wi thout conpensation. | renain seized
of this matter in the event of any dispute between the parties
respecting the interpretation or inplenentation of this award.

M CHEL G PI CHER
ARBI TRATOR



