CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1724
Heard at Montreal, Tuesday 8 Decenber 1987

Concer ni ng

QUEBEC, NORTH SHORE AND LABRADOR RAI LWAY
And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Application of Letter of Intent # 61 concerning switching cars in
Labrador City Yard.

JO NT STATEMENT OF | SSUE

The Union grieves that the Letter of Understanding # 61 was viol ated
when a Wabash Lake Railway crew coupled three (3) cars to a freight

train.

The Railway contends that there was no violation of the Collective
Agreenment and the Letter of Intent # 61

FOR THE UNI ON: FOR THE COMPANY:
(SGD) JACQUES ROY (SGD) A. BELLI VEAU
General Chairman Superi nt endent

Labour Rel ations

There appeared on behal f of the Conpany:

D. Manzo - Counsel, Montrea

L. Lagac - Superintendent, Labour Rel ations,
Sept-lles

D. Thomas - Trainmaster, Sept-Iles

J. Y. Nadeau - Superintendent Transportation
Sept-1les

K. D. Turriff - Superintendent M ntenance of
Equi pnent

P. Caouette - Counsel, Montrea

And on behal f of the Union:



R Cleary - Counsel, Montrea

AWARD OF THE ARBI TRATOR

The material establishes that for a nunmber of years crews of the
Wabush Lake Railway have set off cars in the Conpany's Carol Lake
Yard at Labrador City. The Union grieves that on April 5, 1986 a
Wabush Lake Railway crew coupled three cars to a freight train
standing on the loop track in the Carol Lake Yard. Because the three
cars were blocking a |l evel crossing, upon the yardmaster's request

t he Wabush Lake railway crew pushed the entire train forward for sone
twenty-five to thirty car |engths.

The rights of the parties are governed by Article 1 of the Preanble
of the Collective Agreenent and Letter of Understanding No. 61 which
provides, in part, as foll ows:

PREAMBLE

1. QNS &L. train crews enployed at
Labrador City will have "protected rights" to
Yard Service at Labrador City as presently
established including short turn-around

frei ght and passenger service to Ross Bay
Junction.

LETTER OF | NTENT

As set out in the award of the Honourable H
Car| Gol denberg, dated July 24th, 1973, we
agree "that ONS&L undertake that the work of
switching cars fromone track to another in
Labrador City Yard will be assignhed to its
yard crews.

The first position of the Union is that by nmerely allow ng the Wabush
Lake Railway crew to set off cars on the |loop track, the Conpany has
permtted themto switch cars in the Labrador City Yard contrary to
Letter of Understanding No. 61. Inplicit in the Union's positionis
that noving any piece of equi pnment fromone track to another, through
a switch, constitutes switching within the neaning of the Letter of
Under st andi ng. The Conpany, on the other hand, argues that sw tching
i nvol ves nore than nerely noving through a switch, and invol ves
assenbling or separating trains or novenents. In the Arbitrator's
view it is unnecessary to resolve the conflict of interpretation
between the parties. The neaning of Letter of Understanding No. 61
in the instant case is disclosed by past practice, and the

acqui escence of the Union. It is not disputed that for sone years
crews of the Wabush Lake Railway have entered the switching limts of
the Labrador City Yard, usually, but not exclusively, to drop off
cars in Section B of the yard. The practice does not appear to have
given rise to any grievance by the Union. In these circunstances,
what ever may be the nmeaning of the term "switching", the Arbitrator
must find that the parties have intended that the nmere dropping off
of cars by the Wabush Lake Railway crew within the limts of the



Labrador City Yard is not a violation of the Letter of Understanding.

That does not entirely dispose of the grievance, however. It is
clear that the Collective Agreenent reserves to the Union the
exclusive right to performyard work within the Labrador City Yard,

i ncluding the spotting of trains. The Arbitrator can find nothing in
the Col |l ective Agreenent nor in Letter of Understanding No. 61 that
woul d confer upon a crew of the Wabush Lake Railway jurisdiction to
nove assenbled trains within the yard, whether to clear a |leve
crossing, or for any other purpose. Wiether it conveni ences the
Conmpany or not, such work is plainly intended to be within the
exclusive jurisdiction of the Union. For these reasons the grievance
must be allowed in part. The Arbitrator declares that the Conpany
violated Article 1 of the Preanble to the Collective Agreenent by
permtting the novenent of a train on the |oop track by a crew ot her
than a train crew enployed by the Conpany enjoying protected rights
to yard service. | remain seized of this matter in the event of any
di spute between the parties respecting the issue of conpensation, if
any, payable in these circunmstances.

M CHEL G PI CHER
ARBI TRATOR



