CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1728
Heard at Montreal Wdnesday Decenber 9, 1987
Concer ni ng
CANADI AN PACI FI C LI M TED
And

RAI L CANADA TRAFFI C CONTROLLERS

Dl SPUTE:

Di smi ssal of Operator C. DeMissac of M nnedosa, Manitoba.

JO NT STATEMENT OF | SSUE:

On Cctober 30, 1986, M. DeMoissac was working the afternoon shift
(1600 to 2359) as Operator at M nnedosa. At approximtely 2111
during this shift M. DeMissac received a tel ephone call fromthe
Royal Canadi an Mounted Police advising himthat a car was stalled on
the crossing one mle west of Westbourne. At approximately 2113,
Oper at or DeMoi ssac commenced attenpting to contact the Branch Line
Train Dispatcher on the Dispatcher's radi o channel phone. At

approxi mately 2121, Operator DeMdissac attenpted to contact the
Branch Line Train Dispatcher on that dispatcher's governnment

t el ephone but the phone rang unanswered. At approximtely 2124,
Oper at or DeMoi ssac tel ephoned the Chief Train Dispatcher's governnent
t el ephone and this tel ephone was answered by a train dispatcher in
the office who transferred the call to the Branch Line Train

Di spatcher. By this tine an eastbound freight train had hit the
vehicle on the crossing.

Fol l owi ng a Conpany investigation into the events surrounding this

i nci dent, Operator DeMoi ssac was di sn ssed fromthe Conpany for

"i nadequate and ineffective action in attenpting to contact W nni peg
Di spatch Centre when an energency situation existed with a vehicle
di sabl ed on crossing Mle 17.5, M nnedosa Subdivision, October 30,
1986. "

The Uni on contends that the discipline assessed by the Conpany is
totally unjust and unwarrant ed.

The Conpany contends that the discipline assessed is appropriate.

FOR THE COMPANY: FOR THE BROTHERHOOD!

(SGD) E. S. CAVANAUGH (SGD) D. H. ARNOLD
General Manager, System General Chairman



Operation and Mi nt enance

There appeared on behal f of the Conpany:

D. Lypka - Supervisor Labour Rel ations, W nnipeg

G W MBurney - Assistant Supervisor Labour Relations,
W nni peg

J. W MCol gan - Labour Relations Oficer, Mntrea

And on behal f of the Brotherhood:

D. H Arnold - System General Chairman

AWARD OF THE ARBI TRATOR

The Arbitrator is satisfied that in the instant case there
were grounds to discipline the grievor. It is clear that by an
exerci se of judgement he could have realized that a train was in the
close vicinity of the stalled car at the tine he was first speaking
with the RCMP. In that regard he plainly erred in judgenment.
Secondly, when he received no answer to his telephone calls to the
branch di spatcher, he concluded that that situation could not |ast
nmore than a few short mnutes, as a dispatcher is not authorized to
| eave his or her post for other than the briefest time. This
judgenent was also in error, as his repeated calls went unanswered
for sone seven mnutes.

Hi ndsi ght reveals that the grievor had sone nine to ten
m nutes to contact a di spatcher who could radi o the approaching
train, if the collision was to be averted. However, as noted above,
he did not then appreciate the proximty of the train to the stalled
van. Wile it is true that the collision could have been avoi ded had
the grievor used alternative emergency tel ephone comuni cation
systens, or aradio relay line, it is also true that the collision
m ght not have occurred if the Conpany had in place a rule conparable
to that of the Canadi an National Railway whose Train Dispatchers
Manual includes the foll ow ng:

The train dispatcher will ensure that

comuni cations and signal control devices are
adequately nonitored. Wen necessary to | eave
for a brief period, arrangenents nust be nade
to have a responsi bl e enpl oyee nonitor the
conmuni cati ons and control devices.

If the branch di spatcher had been subject to a rule
equivalent to the foregoing, the grievor's call would have been
answered, and the train which collided with the stalled van woul d
have been stopped. This, however, does not excuse the grievor's



error of judgenent, although it does suggest that both parties share
a degree of responsibility.

In the circunstances of this case the Arbitrator mnust
concl ude that discharge is too harsh a penalty. The grievor shal
therefore be reinstated into his enploynent, w thout conpensation or
benefits, and wi thout |oss of seniority. | retain jurisdiction in
the event of any m sunderstanding in respect of this renedial order

M CHEL G PI CHER
ARBI TRATOR



