CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1730
Heard at Montreal, Wednesday Decenber 9, 1987

Concer ni ng

CANADI AN NATI ONAL RAI LWAY
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Appeal of discipline assessed the record of Loconotive Engineer J. M
Robb of Thornton Yard, British Colunbia on 22 April 1985.

JO NT STATEMENT OF | SSUE:

On 21 April 1985, Loconotive Engineer J. M Robb was working the 2359
hours transfer assignnent at Thornton Yard. Prior to conpleting his
tour of duty, Loconpotive Engi neer Robb was instructed to take his

| oconpti ve consist to the shop track. Loconotive Engi neer Robb
refused to conply with this instruction alleging that it was unsafe
to do so until he had the opportunity to have a cup of coffee.

Loconpoti ve Engi neer Robb was then rel eased from duty.

Foll owi ng an investigation into the incident, the personal record of
Loconoti ve Engi neer J. M Robb was assessed 20 denerit nmarks:

"For failure to follow the instructions
froma Supervisor while working as a
Loconoti ve Engi neer at approximtely
0910 P.S. T. April 22, 1985 at Thornton
Yard, B.C."

It is the Brotherhood's contention that the discipline assessed was
unwar rant ed and shoul d be renoved.

The Conpany does not agree.

FOR THE BROTHERHOCOD: FOR THE COVPANY:
(SG) P. SEAGRIS (SG) D. C. FRALEIGH
Gener al Chai r man Assi stant Vi ce-Presi dent

Labour Rel ati ons



There appeared on behal f of the Conpany:

L. A Harns - Labour Relations Oficer, Mntrea

J. R Hnatiuk - Manager Labour Rel ations, Mntrea

K. G Macdonald - Manager Labour Rel ations

G J. Stern - General Yardmaster, Thornton Yard

M C. Dar by - Co-Ordinator Transportation, Montrea
S. Gou - Labour Rel ations Assistant, Mntreal

And on behal f of the Brotherhood:

P. Seagris - General Chairman, W nnipeg
G Hall - Qbserver
G Love - Local Chairman, Moncton

AWARD OF THE ARBI TRATOR

A review of the material affirns that Loconotive Engi neer Robb
did work a relatively lengthy shift with only a short break for
lunch. Because he felt tired he objected to doing a running switch
of his caboose, a maneuver that requires sone precision and timng.
The Conpany appears to have acknow edged his condition in sone
degree, as the Yardmaster agreed to let himsinply drop his caboose
in the Surge Yard and proceed to the shop track with his |oconotive.
Thi's, however, he declined to do.

The Arbitrator has sonme difficulty accepting that, in the
conditions then apparent, with a clear track for the greater part of
the distance to the shop track, the grievor could not conply with
that request w thout undue risk to hinself and his crew. \Wile the
danger of fatigue and the need for safety generally should not be
mnimzed, on the material before ne it appears that in refusing the
second portion of his instruction, nanely to put away his | oconpotive,
the grievor's assertion about safety was nore one of principle than

of reality. By the same token, | amsatisfied that his state of
fatigue was a valid basis for the exercise of caution. 1In all of the
circunmstances, | amsatisfied that the assessment of ten denerits

woul d be a nore appropriate disciplinary response. The grievor's
record shall therefore be amended accordingly.

M CHEL G PI CHER
ARBI TRATOR



