CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1735
Heard at Montreal, Thursday Decenber 10, 1987
Concer ni ng
CANADI AN NATI ONAL RAI LWAY
And

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Appeal of discipline assessed the record of Track Mintenance Foreman
R P. Culley effective 29 Septenber 1986.

JO NT STATEMENT OF | SSUE:

On 29 Septenber 1986, M. Culley contacted the Di spatcher and
obtai ned a Uniform Code of Operating Rules No. 42 protection between
M| eage 51.0 and 58.7 on the Guel ph Subdivi sion during the hours of
0800 and 1700.

Foll owi ng an investigation, M. Culley was assessed 20 denerit
marks for a violation of UCOR No. 42 - Mle 51.0 - 58.7 Cuel ph
Subdi vi sion on 29 Septenber 1986, which resulted in his discharge for
accunul ation of demerit marks.

The Brotherhood contended that the discipline assessed M.
Cul | ey was unwarranted and requested that he be reinstated with full
conpensati on

The Conpany deni ed the Brotherhood s request.

FOR THE BROTHERHOOD: FOR THE COMPANY:

(SG) R A BOMNDEN (SG) J. P. GREEN

Syst em Federati on for: Assistant Vice-President
General Chai r man Labour Rel ations

There appeared on behal f of the Conpany:

J. dazer - Counsel, Montreal
T. D. Ferens - Manager Labour Rel ations, Mntreal
G C. Blundell - System Labour Relations O ficer,



Mont r ea
A. VWAt son - Labour Rel ations Trainee, Mntrea
S. Hicken - Relief Roadmaster, Sarnia

And on behal f of the Union:

M Gottheil - Assistant to the President, Otawa

G. Schnei der - CGeneral Chairman, W nnipeg

R. S. Dawson - Federation General Chairnman, W nnipeg
R P. Culley - Gievor

AWARD OF THE ARBI TRATOR

The Arbitrator is satisfied that M. Culley did violate
UCOR Rule No. 42. He was plainly at fault when, being
responsible for a Rule 42 Order covering his own crew as well as the
crew of another foreman, he did not clearly comruni cate an
instruction to renove control flags or take any step to confirmthat
such an instruction had been carried out. His inattention in that
regard resulted in the undue delay of rail traffic.

The material reveals that this was the first time that M.
Cul | ey was responsible for Rule 42 protection spanning two separate
work crews. \While his prior record is not outstanding, | accept, on
bal ance, that he was confused as to his obligation. Wile he erred
in judgenent and failed in the standard of care which he applied to

his duties, his actions were not deliberate or reckless. 1In the
circunstances | am persuaded that a penalty short of dismssal is
appropriate. The grievor shall, therefore, be reinstated into his

position, w thout conpensation or benefits, and w thout |oss of
seniority. Needless to say any simlar occurrance in the future nust
have the npbst serious of disciplinary consequences. | retain
jurisdiction is respect of the inplenentation of this award.

M CHEL G PI CHER
ARBI TRATOR



