CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1742
Heard at Montreal , Wednesday, 13 January 1988
Concer ni ng
QUEBEC NORTH SHORE & LABRADOR RAI LWAY
And
UNI TED TRANSPORTATI ON UNI ON
DI SPUTE:
Interpretation of Article 45.01a).
JO NT STATEMENT OF | SSUE
The Union grieves that the Railway has violated Article 45.01a) of
the Collective Agreenent by not addi ng an additional brakeman when

transporting coke breeze in ore cars on an ore train.

The Railway contends that it has conplied with all the provisions of
the Coll ective Agreenent.

FOR THE UNI ON: FOR THE COMPANY
(SGD) JACQUES ROY (SGD) A. BELLI VEAU
Ceneral Chai rman Manager, Human Resources

There appeared on behal f of the Conpany:

D. Manzo - Counsel, Montrea

J. Sirois - Trainnmaster, Sept-Illes

K. D. Turiff - Superintendent, Mintenance of Equi prment,
Sept-lles

A. Belliveau - Manager, Human Resources, Sept-Illes

R. Rondeau - Labour Relations Oficer, Sept-lles

J. Y. Nadeau - Superintendent, Transportation, Sept-IIles

P. Caouette - Observer

And on behal f of the Union:

R Cleary - Counsel, Montrea
R J. Proul x - Vice-President, Otawa
W G Scarrow - General Chairman, Sarnia

AWARD OF THE ARBI TRATOR

The evi dence establishes that since its beginning, the railway has
utilized its ore trains to transport iron ore fromthe nines in
Schefferville and Labrador City to Sept-lles. After closing of the
m ne at Schefferville, this practice was followed only out of
Labrador City. At the beginning of the operation the iron
transported in this way was in a raw state, but nore recently it was



converted into pellets or concentrates, with a nore concentrated iron
content.

The pellets are produced in a pelletizing plant at Labrador City

whi ch uses three ore products: coke breeze, bentonite and dolomte.
These substances originate el sewhere and are transported by boat to
Sept-lles, fromwhere they are transported by train to the mll at
Labrador City. The Conpany treats the novenment of this material, as
much as they are transported in cars normally used for the transport
of ore products, as an ore train within the neaning of Article 45 of
the Collective Agreenent. This permits the utilization of a single
brakeman, rather than two, in the crew of these trains.

The Union clains that the transport of these products is not alluded

toin Article 45. In accordance with this, it is a question rather
of the transport of commodity products which requires the use of two
brakenen. |Its Counsel maintains that the intention of Article 45 was

to permt the Conpany to have recourse to a reduced crew only when it
is a question of transporting iron ore produced by the Conpany,

whet her at Schefferville or at Labrador City, including iron ore in
the formof pellets. In accordance with this the transport of other
products, whether fromiron or other sources, does not pernt the
Conpany to use a reduced crew, including when the train in question
is made up only of cars normally devoted to the transport of iron
ore. |In short, Counsel for the Union maintains that in Article 45
the term"ore service train" refers to a train of iron ore, and that
the transport of other ore substances by the Conpany does not
constitute the novenent of an ore train which pernits the use of a
reduced crew.

The pertinent articles of the Collective Agreenment are as follows:

45.01a) All trains other than ore service trains, will have at
| east one (1) conductor and two (2) brakenen. Passenger trains
wi |l have at |east one (1) conductor and three (3) brakenen if
required to handle nail, baggage and express.

45.02 Al trains in ore service will have at |east one (1)
conductor and two (2) brakemen until all trainmen having
seniority date of or prior to June 15th, 1959, have been
recall ed and ordered to report for service.

45.03 After all trainmen having seniority date of or prior to
June 15th, 1959, are recalled and ordered to report, all in ore
service will have at |east one (1) conductor and o brakenman.

45.04 No trai nman having seniority date of or prior to June
15th, 1959, will be laid off in staff reduction unless al
trains in ore service have at |east one (1) conductor and two
(2) brakenen.

Article 45 is the result of the report of a Board of Conciliation
convened under the chairmanship of M. Norman Genser. The report,
dated 7 July 1959, dealt with the dispute concerning the conposition
of the crews of the ore train and, in particular, the demand by the
Conpany to be allowed to reduce the nunmber of brakenen. At p.9 of
its report, the Board made the follow ng recomendati on



After a very careful consideration, it is our opinion that in
this particular railroad the Quebec North Shore and Labrador
Rai | way Conpany operating as it does at this time inits
present area and under the conditions as disclosed and in a
period of a year from April to Novenber, it nay be that the ore
trains of this railroad can be operated efficiently and safely
by a crew conposed of:

An engi neer;
a conductor; and
headend brakenman.

As a result, this recommendati on was incorporated into the Collective
Agreenent as Article 45.

It appears that the reasons which notivated the reconmendati on of the
Board were clearly elaborated in its report. The Board accepted in

| arge part the position of the Conmpany as to the greatly reduced
duties of the second brakeman aboard the ore service train. G ven
that the journey of an ore train involves very few stops and
switching en route, and that consequently the conductor finds hinself
equally free of a good nunber of duties, the Board concluded that the
latter was able to acconplish without difficulty the duties of the
second brakeman, at the rear of the train.

It is evident to the Arbitrator that the reasoning of the Board was
founded on the nmovenent of an ore train and not on the contents of
its cars. There is nothing in the words chosen by the Board, nor in
the nmeaning of its recomrendati on, which seeks to define or to limt
what an ore train is for the purposes of the Collective Agreenent.
The agreenent itself does not contain any restriction on what may
constitute an ore train for the purposes of that docunent. On the
contrary, the agreenment seens to recognize that an ore train does not
acquire its characteristic as such only because of the content of its
cars. For exanple, Article 1.02 which deals with the paynent of the
ore train rate applies to " all enployees on trains hauling one
or nore ore cars, |loaded or enpty". At a minimum this article seens
to indicate that for the purposes of renuneration of personnel a
train does not necessarily have to be loaded with iron ore to qualify
as an ore train within the neaning of the agreenent.

In the interpretation of a collective agreenent it is inportant to
avoi d technical interpretations based on the limted fact which

exi sted at the nmoment when a particular article was inserted into the
agreenent. |f, for exanple, the parties agree that an insurance plan
will be put in place to defray nedical expenses, it would be
guestionable to believe that they wi shed to exclude fromtheir plan
all nmedical treatnents except those which existed at the nonent of
their agreenent. Excepting a contrary indication in the text, when a
col l ective agreenent uses a word or generic expression, it is

i ncunbent upon an arbitrator to give it the npst reasonabl e neani ng
which is in conformity with its normal usage.

The instant agreenent deals, in Article 45, with the conposition of
the crews of ore trains. | can find nothing in the origins of the
article, nor in its phrasing, which will support the position of the



Union, to the effect that an ore train can only be a train | oaded
with iron ore produced by the Conpany, or by the Wabush Conpany, for
which it furnishes a transport service. | cannot conclude, for
exanpl e, that if by chance the Conpany di scovered copper in the
region of Labrador City, and had to transport the copper ore from
Labrador City to Sept-lles that Articles 1.02 and 45 of the agreenent
woul d not apply. By the words of Article 45 and in particular the
phrase "ore service train" the parties have agreed that a train
conposed only of cars dedicated to the transport of mineral products
wi Il have as crew at | east one conductor and one brakeman, such as
anticipated in Article 45.03. | amsatisfied that coke breeze
transported from Sept-lles to Labrador City by the Company in these
ore cars is an ore product within the general neaning of Article 45,
and that the trains in question are ore trains, or, in accordance
with the English version, "ore service trains".

For these reasons the grievance nust be denied.

(Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



