CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1748
Heard at Montreal, Tuesday, 9 February 1988
Concer ni ng
VI A RAI L CANADA | NC.
And

CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

Time claimfor five hours and five m nutes at Senior Service
Attendant rate of pay on behalf of M. H Henry for
deadheadi ng from Montreal to Toronto.

JO NT STATEMENT OF | SSUE:

On January 25, 1987, M. Henry, a spareboard enpl oyee, was instructed
by a Supervisor to return in service on Train No. 169, after having
arrived at Montreal on Train No. 62 from Toronto.

M. Henry told the Supervisor he was hungry, in need of a bath,
sonmething to eat, and had al ready worked seven hours and fifty

m nutes. He was replaced by C. Dignazia, a Mntreal -based enpl oyee,
and returned deadhead to Toronto. M. Henry clainmed conpensation for
deadheadi ng from Montreal to Toronto, which the Corporation refused
to pay.

The Brotherhood has cited a violation of Articles 4.10, 4.14, 6.4 and
24.21 of Collective Agreement No.2 in support of paynment for
deadheadi ng from Montreal to Toronto.

The Corporation rejected the claimin accordance with Article 7.6(a)
and (b) of Collective Agreenent No. 2.

FOR THE BROTHERHOCOD: FOR THE COVPANY:
(SGD) TOM McGRATH (SGD) A. D. ANDREW
Nat i onal Vi ce-President Di rector, Labour Rel ations

There appeared on behal f of the Conpany:

C.O Wite - Labour Relations O ficer, Mntreal
J. Kish - Oficer, Personnel and Labour
Rel ati ons, Montr eal
H. Di ckenson - Supervisor, Mnpower, Planning Quebec

And on behal f of the Union:



T. Stol - General Chairman, Toronto
A Cerilli - Observer, Wnnipeg

AWARD OF THE ARBI TRATOR

In the Arbitrator's view, the instant grievance is resolved by the
application of Article 7.6(b) of the Collective Agreenent which
provi des as foll ows:

7.6(b) Enpl oyees who request additional |ayover at
away-from honme term nals may be granted sane provided the
Corporation is not put to additional expense. They wll
forfeit their rights to return in extra service ahead of
ot her spare enpl oyees who arrive |ater

If their services were required during the additiona

| ayover requested by them at away-from- home termna
they will be returned deadhead wi t hout pay when they

report for duty.

It is clear fromthe material filed that M. Henry did request
additional |ayover time at an away-fromhome ternminal. G ven the
Corporation's wish that he continue in service on Train No. 169, his
additional layover time inplied a refusal to accept the assignnment,
which in turn put the Corporation to the cost of finding a

repl acenent enployee. If M. Henry were pernmitted to deadhead with
pay on the sane train, the Corporation would clearly be put to
addi ti onal expense arising fromM. Henry's request for additiona

| ayover tinme at his away-fromhone ternminal. During the grievor's
additional | ayover tinme his services were required at the
away-fromhome termnal. |In these circunstances, given the plain

| anguage of Article 7.6(b) the Corporation was within its rights in
deternmining that M. Henry was required to be returned to Toronto
deadheadi ng wi t hout pay.

VWhile it is true that there was sone overlap tinme between the
grievor's release tine fromTrain No. 62 and the reporting tinme for
train No. 169, there is nothing in the material to suggest that
service on Train No. 169 would have worked undue hardship on the
grievor, who was in fact available for service substantially in
advance of the schedul ed departure of Train No. 169. Although it is
true that the resulting assi gnment woul d have nmeant a | ong day of
conti nuous service for the grievor, the necessity for working such
hours on an occasional basis is expressly recognized within the

Col l ective Agreenent, as reflected in the terns of Article 4.2.

For the foregoing reasons the grievance nust be di sm ssed.

M CHEL G PI CHER
ARBI TRATOR



