CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1750
Heard at Montreal, Tuesday, 9 February 1988
Concer ni ng
CANADI AN PACI FI C LI M TED
And

TRANSPORTATI ON COVMUNI CATI ONS | NTERNATI ONAL UNI ON
(fornmerly B.R A C.)

EX PARTE
DI SPUTE
M. M MKye was assessed discipline of 45 demerit narks.
UNI ON'S STATEMENT OF | SSUE:

Due to fork lifter nachine tipping, nr. MKye was disciplined 45
denerit marks.

The Union considers the 45 denerits as being excessive discipline

FOR THE UNI ON:
(SGD) J. MANCHI P

for: J. Germain
General Chairman

There appeared on behal f of the Conpany:

P. E. Tinpson - Labour Relations Officer, Mntreal

E. P. Wahl - Manager, Operations, Toronto

M Kennedy - Acting Term nal Manager, Toronto

C. Lohan - Director, Accident Prevention,
Mont r eal

And on behal f of the Union:

J. Manchip - Vice-General Chairman, GST, Toronto
J.H Germain - General Chairman, Mntreal

C. Pinard - Vi ce- General Chairnan,

G B. Conzal es - Local Chairman, Toronto

F. Devi ne - Local Chairman, Toronto

M MKye - Grievor



AWARD OF THE ARBI TRATOR

The material establishes that on March 11, 1987 M. MKye caused a
Toplifter Machine, a heavy piece of equipnent used for lifting cargo
containers, to tip over, causing $30,000.00 in danage. The
Arbitrator is satisfied that the accident occurred as a result of the
grievor's excessive speed while operating the nmachi ne as he rounded a
corner. The sole issue in these proceedings is the appropriate
nmeasure of discipline. The grievor is an enployee of sonme eight
years' seniority whose disciplinary record was clear at the tinme of
the accident. While the incident was plainly serious, in the
Arbitrator's view the inposition of forty-five denerits is excessive
in the circunstances. The grievor's record shall therefore be
anmended to reflect the inposition of thirty denerits for the incident
i n question.

M CHEL G PI CHER
ARBI TRATOR



