CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
SUPPLEMENTARY AWARD TO
CASE NO. 1752
Heard at Montreal, Wednesday, 13 July 1988
Concer ni ng
VI A RAI L CANADA | NC.
And

CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORKERS

There appeared on behal f of the Conpany:

C. O Wite - Labour Relations O ficer, Mntrea

C. Poll ock - Labour Relations O ficer, Mntrea

J. Kish - Oficer, Personnel and Labour Rel ations,
Mont r ea

D. Fi sher - Advi sor, Human Resources, Montrea

And on behal f of the Brotherhood:

A Cerilli - Regional Vice-President, Wnnipeg
R. Storness-Bliss - Regi onal Vice-President, Vancouver
H Critchley - Representative, Ednonton

AWARD OF THE ARBI TRATOR

In a letter dated May 24, 1988 the National Vice-President of the

Br ot her hood requested a suppl enmentary hearing to resolve the issue of
whet her the award issued in this matter follow ng the previous
heari ng of February 10, 1988 extends to enployees in regions in other
than those on the Prairie Region.

For the purposes of clarity, having regard to the case as pl eaded by
t he Brotherhood, the issue placed before the Arbitrator in the
instant case is restricted to the entitlenment of a claimfor four
hours' pay for all enployees required by the Corporation to report to
Via Rail Canada West Ofices in Wnnipeg for instructions regarding
uni forms. That, noreover, is the precise issue as framed in the
letter of the Regional Vice-President of the Brotherhood tabled at
the original arbitration hearing, dated Novermber 19, 1986.
Consequently, the Corporation is obligated by the award to conpensate
all enpl oyees who were required to attend and view the instructiona
vi deo tape during other than paid working hours, at Wnnipeg. As the
claimis not in relation to a disciplinary issue, the burden of proof
remai ns upon the Brotherhood, which nust establish that enpl oyees



claimng the four hours' pay did in fact attend and view the

i nstructional tape, and were not otherwise paid for that tine. While
it is to be hoped that the parties will share such information as is
available to each of themw th respect to these matters, failing
agreenment on the disposition of individual cases it would be
necessary to hear such further subm ssions and evi dence as nay be
required to establish the clainms asserted.

It should be stressed that it is not open to the Arbitrator to treat
this matter as a policy grievance which applies nationally. For
reasons best known to itself, the Brotherhood confined its statenent
of issue to a claimfor enployees in Wnnipeg only. The Arbitrator
is clearly without jurisdiction to expand the scope of the grievance
beyond the issue so stated (see Article 12 of the Menorandum of
Agreenent establishing the Canadian Railway O fice of Arbitration
dated January 7, 1965 (as anended an renewed)). It should al so be
noted that nothing in the instant award precludes the parties from
maki ng such ot her arrangenment in satisfaction of this award as they
deem nut ual Iy accept abl e.

I continue to retain jurisdiction in the event of any dispute between
the parties respecting the nerit of individual clainms, or if the
parties are unable to resolve this matter otherw se.

July 15, 1988 (SGD) M CHEL G PI CHER
ARBI TRATOR



