CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1754
Heard at Montreal, Thursday, 11 February 1988
Concer ni ng
CANADI AN NATI ONAL RAI LWAY
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Appeal of 30 denerit marks assessed the record of Loconotive Engi neer
B. F. Terlecki of Dauphin, Manitoba on 8 Cctober 1985.

JO NT STATEMENT OF | SSUE:

On Cctober 8, 1985, Loconotive Engineer B. F. Terlecki and crew
arrived at Canora on Train 353, units 5190-5101, proceeded to the
West Yard, and placed their train in Track CzZ32. After yarding their
train, the crewreturned to the east end of Track CZ32 with the units
and picked up their caboose. The crew then pulled out to the main
track and were proceeding to the shop track when, at the railway
crossing (dianond), the |leading engine collided with Train 489 which
was occupying the railway crossing.

Foll owi ng an investigation, Loconotive Engineer Terlecki was assessed
30 denerit marks for violation of U C. O R Rule 98, Paragraphs 1 and
4.

The Brotherhood's position is that Loconotive Engi neer Terl eck
received a signal from Trai nman Sul atyski to back up and he responded
to the signal. The Brotherhood further maintains a Loconotive

Engi neer does not normally question an experienced enpl oyee and,
therefore, Loconotive Engineer Terl ecki was not responsible for the
ensui ng col lision.

The Brotherhood contends that the discipline assessed was unwarranted
and shoul d be renpved from Loconotive Engi-neer Terlecki's record.

The Conpany di sagrees with the Brotherhood' s contention

FOR THE BROTHERHOCD: FOR THE COVPANY:
(SG) P. SEAGRIS (SG) D. C. FRALEIGH
General Chairman Assi stant Vi ce-President

Labour Rel ati ons



There appeared on behal f of the Conpany:

D.C. St. Cyr - System Labour Relations O ficer,
Mont r ea

J. R Hnatiuk - Manager Labour Rel ations, Mntrea

D. Lussier - System Transportation Oficer,
Mont r ea

T.F. Switzer - Superintendent, W nnipeg

And on behal f of the Brotherhood:

P. Seagris - General Chairman, W nnipeg
M. J. Pickle - General Chairman, Sarnia
M. G Hall - General Chairman, Quebec City

AWARD OF THE ARBI TRATOR

The material establishes that Loconotive Engi neer Terlecki failed to
stop as required by a posted stop sign imediately before the rail way
crossing where the collision occurred. Wile the units under his
control were stopped sone three hundred feet to the west, this was to
allow the trainman to return the switches of the east crossover
switch to their proper position. The Arbitrator is not satisfied
that the stop so executed at that renote di stance satisfied the
obligation, contained in Rule 98 of the U C.O R, of Engineer

Terlecki to stop at the stop sign at the non-interlocked rail way
crossing which lay ahead of him M. Terlecki was plainly in
violation of Rule 98, and it is clear that but for that violation the
ensui ng collision would have been avoided. G ven the seriousness of
the infraction the Arbitrator is satisfied that the inposition of
thirty demerits was within the appropriate range of response in the
ci rcumst ances.

For the foregoing reasons the grievance nust be di sm ssed.

M CHEL G PI CHER
ARBI TRATOR



