CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1755
Heard at Montreal, Thursday, 11 February 1988
Concer ni ng
CANADI AN NATI ONAL RAI LWAY
And

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

EX PARTE
DI SPUTE:

Appeal agai nst discipline assessed M. F. Bogosl owski effective June
27, 1986.

BROTHERHOOD' S STATEMENT OF | SSUE

On June 27, 1986, M. F. Bogosl owski was di scharged fromthe Conpany
for an accumul ati on of 65 denmerit marks as per Form 780-B dated
June 27, 1986.

The contention of the Brotherhood is that the discipline assessed

M . Bogosl owski which resulted in his discharge was unjustified and
punitive due to the fact that M. Bogosl owski was experiencing
personal problens during the period he was absent from work for which
he was di sci pli ned.

The Brotherhood al so contends that the discharge is unjustified due
to the fact that M. Bogosl owski had twel ve nont hs of

di scipline-free, active service and therefore, his discipline record
shoul d have been reduced by 20 denerit marks as per the Conpany's
policy on Corrective Discipline Action dated May 12, 1986.

The Conpany di sagrees with the Brotherhood' s contentions.

FOR THE BROTHERHOOD!

(SGD) G SCHNEI DER
Syst em Feder ati on General Chairman

There appeared on behal f of the Conpany:

J. dazer - Counsel, Montrea

T.D. Ferens - Manager Labour Rel ations, Mntrea
G Bl undell - Labour Relations Oficer, Mntrea
M Vaill encourt - Engi neering Co-Ordinator, Mntrea
M. G W Katcher - Regional Supervisor, Bridges &

Structures, W nni peg



G. M Ducharne - General Supervisor, Regional Gangs
W nni peg

A. Watson - System Labour Rel ations Trai nee,
Mont r ea

And on behal f of the Brotherhood:

M Gottheil - Assistant to the Vice-President,
Ot awa
F.J. Bogosl owsKki - Gievor

AWARD OF THE ARBI TRATOR

The material establishes that M. Bogosl owski has incurred discipline
on a nunber of prior occasions for being absent from work without

| eave. He was again absent, without authorization at the very | east
fromMay 20 to 26, 1986, inclusive. | amsatisfied that,
notw t hstandi ng the grievor's personal circunstances, the inposition
of twenty denmerits was an appropriate disciplinary neasure in the

ci rcumst ances.

The Form 708-B prepared by the Conpany in respect of the grievor's

di scipline states that the denerits are registered against his record
"effective May 29, 1986". On the facts of this case the Arbitrator
nmust accept the Union's submi ssion that on May 28, 1986 the grievor's
di sci plinary record should have been reduced by twenty demerits, in
keeping with the Conpany's disciplinary policy, as the |ast
assessnment of discipline against the grievor was effective May 27,

1985. In the result the grievor had forty-five demerits, and not
si xty-five, against his record, and he shoul d not have been
di scharged. 1In the circunstances the grievor nust be reinstated in

his enploynment with full conpensation and benefits, w thout |oss of
seniority, and it is so ordered.

Not hing in the foregoing result should be construed as condonation of
the grievor's actions. His prior record in respect of attendance at
work | eaves nuch to be desired as does his apparent inability to
appreciate the necessity to give his supervisors adequate prior
notice when he will not be at work. Any failure on the part of M.
Bogosl owski to correct his conduct in this regard in the future may
have the nobst serious of disciplinary consequences.

I remain seized in the event of any dispute between the parties
concerning the interpretation or inplenentation of this award.

M CHEL G PI CHER
ARBI TRATOR



