CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1756
Heard at Montreal, Thursday, 11 February 1988
Concer ni ng
CANADI AN NATI ONAL RAI LWAY
And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Di smi ssal of Yardmaster B.W Colwell, MacM Il an Yard, 25 October 1983
for violation of UCOR Rule G .

JO NT STATEMENT OF | SSUE:

Yardmaster B.W Colwell was dism ssed fromthe Conpany's service
effective 25 October 1983 for "violation of General Rule "G Uniform
Code of Operating Rules while enployed as Yardmaster at East Control,
MacM | | an Yard, Tuesday, October 25, 1983."

The Uni on appeal ed the dismi ssal on the basis that certain mtigating
ci rcunst ances shoul d be taken into consideration and has requested
Yardmaster Colwell be reinstated with full seniority and benefits.

The Conpany has declined the Union's appeal.

FOR THE UNI ON: FOR THE COMPANY:
(SGD) W G SCARROW (SGD) D. C. FRALEIGH
General Chai r man Assi stant Vi ce-President

Labour Rel ati ons

There appeared on behal f of the Conpany:

J. 4 azer - Counsel, Montreal

J.B. Bart - Manager Labour Rel ations, Mntreal

A E. Heft - Labour Relations Oficer, Mntreal

D. Lussier - System Transportation O fice, Mntreal
J. Ryan - Trai nmaster, Hornepayne

J. Pasteris - Labour Relations Oficer, Mntreal

And on behal f of the Union:

M  Church - Counsel, Toronto
G Scarrow - General Chairman, Sarnia



G didden - Local Chairman, Toronto

P. G Gal |l agher - Secretary GC of A, N agara Falls
B. Marcolini - Vice-President, Otawa
B. W Col wel | - Gievor

AWARD OF THE ARBI TRATOR

It is adnmitted that the grievor was found in possession of a snall
quantity of drugs, including marijuana, while at work on October 25,
1983. The material further establishes that at that tine the grievor
was suffering froma nunber of personal problens and had becone drug
dependent. The Arbitrator is satisfied that in the circunstances M.
Colwell violated Rule G and the Conpany had cause for the termnation
of his enploynment. The sole issue is whether the Arbitrator should
exercise his discretion to reduce the penalty in light of certain
mtigating factors.

It is not disputed that at the present time M. Colwell has been drug
free for sonme four and a half years. Imediately follow ng his

term nati on he sought professional assistance and successfully
pursued a nunber of drug rehabilitation prograns. He has al so been
involved in work as a counsellor in assisting others with drug
related problens. 1In the tine since his discharge, M. Colwell has
hel d other enploynent, as a result of which he has been given
extrenely positive letters of appraisal and recomendati on.

In the circunmstances of this case the Arbitrator sees no reason why

M. Colwell, an enployee of fifteen years' service with a clear
di sciplinary record at the time of his discharge, should not be
reinstated into his enploynment on conditions that will provide a

reasonabl e neasure of protection to the Conpany's interests. The
Arbitrator therefore orders that the grievor be reinstated forthwith
into his enploynent, w thout conpensation or benefits and wi thout

| oss of seniority. The grievor's reinstatenent is conditioned upon
his willingness to be subject to successfully undergoing drug tests
adm ni stered by the Conpany, on a quarterly basis, for a period of
not | ess than three years fromthe date of his reinstatement.

The Arbitrator retains jurisdiction in the event of any dispute
respecting the interpretation or inplenentation of this award.

M CHEL G PI CHER
ARBI TRATOR



