CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1764
Heard at Montreal, Thursday 10 March 1988
Concer ni ng
CANADI AN PACI FI C LI M TED
And
TRANSPORTATI ON COMMUNI CATI ONS | NTERNATI ONAL UNI ON
(fornmerly B.R A C.)
DI SPUTE:

Denotion and | oss of wages of S. Hill, Senior Clerk at Cal gary
Frei ght Cl ai m Services.

JO N STATEMENT OF | SSUE:

S. HIl was demobted from his position of Senior Clerk as a result of
an investigation held by the Conpany into his work perfornmance.

The Brot herhood contends that Articles 24.4 and 27 of the Collective
Agreenment were violated, that the investigation held was judgenent al
unfair and partial; that the procedures foll owed harassing and that
denotion is not the proper form of discipline.

The Brotherhood al so contends that S. Hill was off work account
illness due to the investigation procedures and that lost tinme and
wages be paid accordingly.

The Conpany declined the grievance.

FOR THE UNI ON: FOR THE COMPANY:
(SGD) D. DEVEAU (SGD) K. PORTER
General Chai rman Assi stant Conptroller

Revenues & Cl ai s

There appeared on behal f of the Conpany:

P. E. Tinpson - Labour Relations O ficer, Mntrea

P. C. Del aney - Personnel Manager, CP Rail Accounting
Mont r ea

K. J. MCaw - Area Supervisor, Freight Clains

Services, Calgary

And on behal f of the Union:

D. Deveau - CGeneral Chairman, Calgary
D. Kent - Vice-General Chairman, Calgary
S. HII - Gievor



AWARD OF THE ARBI TRATOR

M. H Il has plainly been a good and val ued enpl oyee of the Conpany
for many years. The sole issue in this case is whether he has
denonstrated the skills and know edge necessary to retain the
position of Senior Clerk. It does not appear disputed that the
position, as assigned to himin the Calgary office responsible for
Frei ght Cl aim Services, contains a nunber of conponents that are
relatively new, many of which involve a close command of the
Conpany's conputer system and rel ated resources. Wile the Conpany

has given M. Hill every opportunity to gain famliarity with its
conputerized operations, the Arbitrator is satisfied, on the nmateria
before him that M. Hill has not succeeded in achieving an

acceptabl e standard in that regard. For these reasons | nust find
that the Conpany did have grounds to denote the grievor, and | nmnust
concl ude that the grievance cannot succeed.

There is, however, a human side to this grievance which bears sone
comrent. The position of the Conpany, which the Arbitrator accepts,
is that this is not a case of discipline. |In the judgenent of his
supervisors, M. Hill was found to be lacking the attributes
necessary to handle the obligations particular to the position of
Senior Clerk. That is not a condemation, and it was not suggested
that M. Hill, an enployee of senior years with nore than twenty-
five years of service with the Conpany, has done anything bl ameworthy
or is deserving of any reprinmand what soever. That being the case, it
appears to the Arbitrator extrenely unfortunate that M. H Il was
made the subject of a |l engthy Question & Answer investigation
conducted by his supervisor, M. MCaw, under Article 27, the

provi sion of the Collective Agreement governing investigations

| eading to discipline and di scharge.

Administrative denotion is not contenplated within the ternms of
Article 27. It appears that several nonths in advance of the
"investigation" and decision to denpote the grievor, his supervisor
had serious reservations about his ability to performthe job of

Senior Clerk. It is not clear, in those circunstances, why a | ess
confrontational procedure than an Article 27 investigation could not
have been contenplated. 1In the result it appears that the grievor

suffered a degree of stress which could have been avoided. Wile the
Arbitrator nmust accept the position of the Conpany that there is no
evidence to conclusively link the ill effects suffered by M. Hill
and his subsequent period of absence fromwork to the nineteen hours
of questioning over five separate days to which he was subjected by
his supervisor, nothing in this award shoul d be construed as
condonati on or approval of the disturbingly inquisitional style of

M. M Caw.

On the material before the Arbitrator it cannot be found that
Articles 24.4 and 27 of the Collective Agreenent were viol ated or
that the grievor's claimfor lost tinme and wages can be directly
attributed to the conduct of M. MCaw. Because | am satisfied that
t he Conpany was entitled to denote the grievor on the basis that he
did not denonstrate the ability required for the position of Senior



Clerk the grievance nust be di sm ssed.

(SGD) M CHEL G PI CHER
ARBI TRATOR



