CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1765
Heard at Montreal, Thursday 10 March 1988
Concer ni ng
CANADI AN NATI ONAL RAI LWAY
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Cl ai m of the Brotherhood concerning the alleged violation of Article
114 and associated tine clainms for deadheadi ng.

JO NT STATEMENT OF | SSUE:

Prior to Novenber 27, 1986, Trains 341-340 operated Stellarton to
Truro in turnaround service. On that date the trains conmenced
operating Truro to Stellarton in turnaround service.

The Brotherhood contends that this change is a change in Home
Stations and that a notice should have been served pursuant to
Article 114.1 " Adverse Effects of Changes in Wrking Conditions'. It
is also contended, as a result of the violation of Article 114.1,
clains submitted for deadheadi ng between Stellarton and Truro are
val i d.

The Conpany deni ed the cl ai ns.

FOR THE BROTHERHOOD: FOR THE COMPANY:
(SG@) G HALLE (SG) D.C. FRALEI GH
General Chai r man Assi st ant Vi ce-President

Labour Rel ati ons

There appeared on behal f of the Conpany:

J. B. Bart - Manager Labour Rel ations, Mntrea
A. E. Heft - Labour Relations Oficer, Mntrea
J. E. Pasteris - Labour Relations Oficer, Mntrea
D. E. Lussier - Coordinator Transportation Specia

Projects, Montrea

And on behal f of the Brotherhood:

G Hall - General Chairman, Quebec
P. Seagris - General Chairman, W nnipeg



AWARD OF THE ARBI TRATOR

The Brotherhood's claimin the instant case nust depend on the
application of Article 114.1 which provides, in part, as foll ows:

114.1 Prior to the introduction of run-throughs or changes in
honme stations, or of material changes in working
conditions which are to be initiated solely by the
Conmpany and woul d have significantly adverse effects on
engi neers, the Conpany will:

(a) negotiate with the Brotherhood neasures to
mnimze any significantly adverse effects of
t he proposed change on | oconotive engi neers, but
such measure shall not include changes in rates
of pay, and

(b) give at |east six nonths' advance notice to the
Br ot her hood of any proposed change, with a ful
description thereof along with details as to the
antici pated changes in working conditions.

(i) The changes proposed by the Conpany which can be
subj ect to negotiation and arbitration under this
Article 114 do not include changes brought about
by the normal application of the collective
agreenent, changes resulting froma decline in
busi ness activity, fluctuations in traffic,
reassi gnment of work at hone stations or other
normal changes inherent in the nature of the work
i n which engi neers are engaged.

The Arbitrator finds it unnecessary to decide whether the facts

di scl ose a change in home station, as alleged by the Brotherhood.
VWhile it is arguable that the use of the term "honme station"” in the
i nstant Col |l ective Agreenment should be construed to have the same
meani ng as has been found in other Collective Agreenments in the
railway industry (see C.R O A Case No. 332, 645, 1444) this case
may be entirely disposed of on a different basis.

Article 114.1 comes into effect whenever there is a material change
in working conditions initiated solely by the Conmpany, wth adverse
effects on engineers. It is not disputed that in April of 1986 the
very adjustnment that gives rise to the instant grievance, nanmely the
assi gnment of runs from Truro to Stellarton in turnaround service,
for engi neers whose hone station is Stellarton, resulted in the
paynment of taxi expenses as well as a claimfor 164 road mles plus
fifteen minutes initial and fifteen minutes final, as a result of an
agreenent between the Conpany and the Brotherhood. | am satisfied,
on the bal ance of probabilities, that that arrangenent was acceded to
by the Conpany because it agreed that the transfer of turnaround
service to commence in Truro constituted a material change in working
conditions within the meaning of Article 114.1 of the Collective



Agr eenent .

In CR O A Case No. 1444 the Arbitrator stated that the burden is
upon the Conpany to establish that the circunmstances justify the
application of the exceptions set out in subparagraph (i) of Article
114.1. Gven the history in the instant case, and in particular the
apparent recognition on the part of the Conpany of the nerit of the
Brot herhood's claimon a prior occasion, | cannot conclude that that
burden has been di scharged.

For these reasons the grievance nust be allowed. The clains

subm tted for deadheadi ng between Stellarton and Truro are therefore
to be paid, forthwith. The Arbitrator remains seized of this matter
in the event of any further dispute with respect to the
interpretation or inplenentation of this award.

(SGD) M CHEL G PI CHER
ARBI TRATOR



