CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
SUPPLEMENTARY AWARD TO
CASE NO. 1765
Heard at Montreal, Tuesday, 8 Novenber 1988
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

There appeared on behal f of the Conpany:

J. B. Bart - Manager, Labour Rel ations, Montrea

R R Paquette - Labour Relations O ficer, Mntrea

P. D. Morrissey - Labour Relations Oficer, Mntrea

D. Lussier - Co-Ordinator Transportation, Montrea

P. E. McCarron - Co-Ordinator Term nal Productivity, Montrea

And on behal f of the Brotherhood:

G Hall - General Chairman, Quebec
B. E. Wod - Observer

SUPPLEMENTARY AWARD OF THE ARBI TRATOR

In the initial award in this grievance the Arbitrator awarded, in
part, as foll ows:

The clainms subnmitted for deadheadi ng between
Stellarton and Truro are therefore to be paid,
forthw th.

The Brotherhood submits that the Conpany has failed to inplenent the
award in that, although it has paid the enployees for all deadheading
clains filed, it has nmade no paynent with respect to clains for
vehicle nileage under Article 66.6 of the Collective Agreenment which
provi des as foll ows:

66. 6 When a | oconotive engineer is ordered to
deadhead on pay, the Company will provide or
arrange for transportation. Wen rail or public
transportation is not available and a | oconptive
engi neer is authorized to use his private
autonobile, he will be reinbursed at the rate of
21 cents per kilometer for the kiloneters
travell ed via the nost direct highway route.

The Conpany's representative argues that clainms for vehicle mleage



were never submitted prior to the award of the Arbitrator, and should
t herefore not be payabl e subsequently. |In other words, it appears
that after the principal award in this grievance enpl oyees filed
clainms for mleage all owance backdated as far as fifteen nonths
before the award in an obvious attenpt to cone under the renedial
order of the Arbitrator. It is argued on behalf of the Conpany that
it had no prior know edge of the travel arrangenments used by the

enpl oyees over that period of tine, had no clains for mleage made as
part of the initial grievance, and is, therefore, in a position where
it is inmpossible to assess the validity of such clains.

There is nothing in the record of the instant case to suggest that at
any point prior to the arbitration hearing any specific claimwas
made on behal f of any enpl oyee in respect of the paynent of trave

al l omance under Article 66.6 of the Collective Agreenent. The joint
statement of issue, which limts the jurisdiction of the Arbitrator
makes reference only to the alleged violation of Article 114.1 by the
Conmpany. It was plainly incunmbent upon the Brotherhood to nmake a
claim at the initial stages of the grievance, for the nileage
allowance if it sought a remedy in that regard. That was not

grieved, however, and the fact that it may have been discussed in the
course of the grievance procedure or raised unilaterally by the
Brotherhood in its brief at the arbitration cannot change the limts
on the jurisdiction of this Ofice. There being no valid grievances
before the Arbitrator with respect to the paynent of trave

al l omance, at least prior to the date of the initial award in this
case, the claims of the Union in that regard, in so far as they
pertain to the period before the award, cannot succeed.

| continue to retain jurisdiction.

Novenber 10, 1988 (Sgd.) MCHEL G PICHER
ARBI TRATOR



