CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1766
Heard at Montreal, Thursday 10 March 1988
Concer ni ng
CANADI AN NATI ONAL RAI LWAY
And

RAI L CANADA TRAFFI C CONTROLLERS

Dl SPUTE:

Appeal the severity of the discipline assessed the record of Reli ef
Train Dispatcher J.M Chartrand of W nni peg, Manitoba, effective
June 1, 1985.

JO NT STATEMENT OF | SSUE:

On June 1, 1985, M. Chartrand allowed two trains to occupy the sane
limts on the sanme track on the Togo Subdivi sion, w thout either
train having a know edge of the other's location. As a result, M.

Chartrand had created a Manual Bl ock System overlap of authority.

Fol | owi ng an investigation into this incident, M. Chartrand' s record
was assessed a pernmanent denotion to the position of operator.

The Uni on contended that the discipline assessed was too severe.

The Conpany di sagrees and has declined the Union's appeal.

FOR THE UNI ON: FOR THE COMPANY:

(SGD) P. TAVES (SGD) J.P. GREEN

Syst em General Chairman for: Assistant Vice-President
RCTC- CN Labour Rel ations

There appeared on behal f of the Conpany:

M M Boyle - Labour Relations O ficer, Mntreal

S. F. MConville - Labour Relations Oficer, Mntreal

J. Russell - Labour Rel ations O ficer, Wnnipeg

W J. Rupert - Manager Rul es, Montreal

W E. Hunter - Coordinator Rules & Training, Prairie
Regi on, W nni peg

K. C. Smith - Chief Train Dispatcher, W nnipeg

D. M Hawysh - Rules & Training Instructor, Wnnipeg

And on behal f of the Union:



P. Taves - System General Chairnman, W nnipeg

AWARD OF THE ARBI TRATOR

The grievor's prior record gives the Arbitrator serious cause for
concern. On February 5, 1981 he was reprimanded for nissing a
war ni ng on a hot box tape. On June 10, 1983 he was assessed thirty
dermerit marks for issuing Manual Bl ock System cl earances to two
nmovenments within the sane limts, each w thout know edge of the
other. He was further reprimnded on February 15, 1984 for sl eeping
on the job. A further serious incident respecting train novenents
occurred on May 4, 1984. On that date the grievor issued a clearance
to a train which would have permtted it to operate over a broken
rail. Fortunately the error was detected by another enpl oyee and an
acci dent was averted. The culninating incident occurred on June 1
1985 when again the grievor permitted two trains, Extra 5119 East and
Extra 5528 East to have overl apping authority to operate between

Bi el d and Meharry on the Togo Subdivision. Neither train was nmade
aware of the other's presence within the sane limts. As a result of
this incident, in consideration of his prior record, the grievor was
permanently denpted to the position of operator

The Union submits that in |ight of the grievor's |ong service, and
the possibility that personal problens nay have contributed to sone
of the foregoing incidents which attracted discipline, his denption
is inappropriate. Wth that conclusion the Arbitrator cannot agree.
Few enpl oyees within the railroadi ng system bear greater
responsibility for the safety and security of |ives and equi pnent
than does the train dispatcher. VWile in sone cases all owance may be
made for isolated incidents of inadvertent error, justifying the

i mposition of a |l esser degree of discipline, very different

consi derations arise when an enpl oyee exercising the responsibilities
of a dispatcher is involved in a series of incidents over a fairly
extended period of time, which raise serious question about the |eve
of care and attention he or she brings to the duties of that

position. Mreover, where the inposition of interimneasures of

di sci pline appears to have had little or no rehabilitative effect,
the case is all the nore conpelling for seriously doubting whet her
the individual in question can continue to be entrusted with the
responsi bilities of that position.

That is the situation in the instant case. A nunber of prior

i nci dents have denonstrated the grievor's inconsistency in the

fai thful discharge of the duties of a train dispatcher, and
corrective discipline has not had a rehabilitative effect. The
Arbitrator is satisfied that the Conpany has denonstrated, on the

bal ance of probabilities, that the denotion of the grievor to the
position of operator was appropriate in the circunstances. For these
reasons the grievance nust be disn ssed.

(SGD) M CHEL G Pl CHER
ARBI TRATOR



