CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1770
Heard at Montreal, Wednesday, April 13, 1988
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

The assessnent of 25 denerit marks to Loconotive Engineer J. Baker
of Edmunston, N.B., which resulted in his dismssal for accumnul ating
60 or nore demerit marks.

JO NT STATEMENT OF | SSUE:

On Cctober 26, 1986, J. Baker was working as Loconotive Engi neer on
train Extra 2104 East, on the Pelletier Subdivision

Foll owi ng an investigation by the Conpany, 25 denerit marks were
assessed to M. Baker's file, for:

"Violating Item 4.1, page 98 of Tinme Table No. 90, and Article
1.10, page 6 of Form 696, "~ General Operating Instructions',
resulting in train Extra No. 2104 East exceeding the
perm ssi bl e speed at different |ocations on the Pelletier
Subdi vi si on on Sunday, 26 Cctober 1986."

This disciplinary neasure, added to the 55 denerit marks already in
the grievor's disciplinary file, resulted in his dism ssal for having
accunul ated nore than 60 denerit narks.

The Brotherhood contests the discipline assessed and the di sm ssal

The Conpany declined the Union's appeal

FOR THE BROTHERHOCOD: FOR THE COVPANY:
(Sgd) G HALL (Sgd) M DELGRECO
General Chai r man for: Assi stant Vi ce-Presi dent

Labour Rel ations

There appeared on behal f of the Conpany:

J. E. Pasteris - Labour Relations O ficer, Montrea
D. C. St. Cyr - Labour Relations Oficer, Mntrea
A. E. Heft - Labour Relations O ficer, Mntrea
D. Lussier - Co-Ordinator, Special Projects,

Transportation, Mntrea
Labour Rel ations O ficer, Mntrea
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D. Watts - Senior Transportation Engi neer
Mont r ea
B. Levesque - Assistant Superintendent, N. B.

And on behal f of the Brotherhood:

G Halle - General Chairman, Quebec
G Wnne - Observer
G Hucker - Observer
J. Baker - Grievor

AWARD OF THE ARBI TRATOR

The evidence subnitted by the Brotherhood, including nedica
docunents, proves to the Arbitrator's satisfaction that a nunber of
M. Baker's speed violations resulted fromhis alcoholism Since the
grievor now has his illness under control, having taken treatnment and
foll owed a program under nedi cal supervision that is still ongoing, |
feel that he should be reinstated in his position, wthout financia
conpensati on and w thout |oss of benefits or seniority. M. Baker's
reinstatement is conditional on his submitting a report every three
nont hs over a period of two years fromDr. Maurice St. Pierre, of
Ednmunston, or, if the latter should | eave, from another physician
acceptable to the Conpany, confirmng that the grievor is continuing
his treatnent and is not abusing any substance, either drugs or

al cohol

| remain seized of this matter in the event of any dispute between
the parties respecting the interpretation or inplenentation of this
awar d.

April 15, 1988 (SGD) M CHEL G PI CHER
ARBI TRATOR



