CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1778
Heard at Montreal, Tuesday, May 10, 1988
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Appeal of the discharge of Loconotive Engi neer P.C. Hebert, of
Ednunston, N.B., effective 7 January 1987.

JO NT STATEMENT OF | SSUE:

On Novenber 24, 1987, while perfornm ng sw tching novenents on the
08: 00-16: 00 assi gnnent at Ednunston Yard, the |oconptive under the
control of M. Hebert passed Signal 2192 which was indicating a stop
i ndi cation.

Foll owi ng an investigation by the Conpany, M. Hebert's disciplinary
record was assessed 30 denerit marks for

"Violation of UCOR 292, Signal 2192, Ml eage 219.4, Napadogan

Subdi vi sion, while at the control of yard engine 3644 on the
08: 00 to 16:00 assignment on 24 Novenber 19876."

This resulted in his dismssal fromthe Conpany, effective January 7,
1987, for accumrul ation of nore than 60 dererit marks.

The Brotherhood grieved the dismnmissal of Loconotive Engi neer Hebert,
mai nt ai ni ng that dism ssal was too severe a penalty.

The Conpany declined the appeal

FOR THE BROTHERHOCOD: FOR THE COVPANY:
(Sgd) G- HALL (Sgd) M DELGRECO
General Chai r man for: Assistant Vice-President

Labour Rel ations

There appeared on behal f of the Conpany:

J. E. Pasteris - Labour Relations Oficer, Mntrea

D. Lussier - Co-Ordinator, Special Projects,
Transportation, Mntrea

V. Mayer - Labour Relations Oficer, St. Law ence

Regi on, Montrea



And on behal f of the Brotherhood Union:

G Hall - General Chairman, Quebec
D. Bouchard - Local Chairman, Ednunston
P. Al bert - Yard Foreman, Ednunston
J. Martin - Yardman, Ednunston

P. C. Hebert - Gievor

AWARD OF THE ARBI TRATOR

The grievor hinself admits that he ran through a stop signal by
approximately fifteen feet when he was in control of a yard

| oconpti ve on which brake shoes had been newWy installed. At the

i nvestigation he stated that during the novenent in question, the

| oconpti ve brakes were working effectively. The Arbitrator thus
cannot accept the Brotherhood' s claim unsubstantiated by an expert
Wi t ness, that the changing of the brake shoes contributed to the
violation of Rule 292 by the grievor. Furthernore, the Arbitrator
cannot accept that the | oconptive engineer's ignorance of the exact
nunmber of cars he was pulling is a factor that mtigates the gravity
of his error. It sinply appears that he had not inforned hinmself of
the nunber of cars and that nothing was said to himabout it.

The control of a train, whether in a yard or en route, denmands the
unremtting attention of the | oconptive engineer. |t appears to the
Arbitrator that a | oconotive engineer's nost indisputable duty is to
be able at all tines to stop his train within the time frames and

di stances required for safety. Failure in this duty can, therefore,
justify a nost severe disciplinary penalty.

In this case, M. Hebert allowed his | oconpotive to run through a stop
signal. It is true that he was aware of the signal, and applied the
brakes of his |loconptive to stop it. However, because of his

i nattention or poor judgenent, the end of the | oconptive ran through
the signal by about fifteen feet, and the first wheel was

approximately five feet beyond the signal. The evidence shows that
he was definitely not stopped beyond the switch | eading onto the nmin
track, i.e. that M. Hebert was able to stop his train within the

limts of the classification track

The Arbitrator accepts the Conpany's claimthat the grievor conmtted
a serious error, and that there was just cause for a severe

di sci plinary nmeasure. Moreover, the 40 denerit marks already in M.
Hebert's record also constitutes a negative factor. In the

ci rcunmst ances, however, | consider that the dismssal of M. Hebert,
an enpl oyee with some twelve years' service, is not nerited. G ven
the specific circunstances surrounding the error of judgenent by the
grievor, a fairer penalty would be his denotion to the position of
brakeman. The Arbitrator therefore orders that M. Hebert be
reinstated, into the position of brakeman, with no conpensati on and
no loss of seniority. | remain seized of this matter in the event of
any di spute between the parties respecting the interpretation or

i mpl enentation of this award.



May 13, 1988 (SGD) M CHEL G Pl CHER
ARBI TRATOR



