CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1790
Heard at Montreal, Tuesday, June 14, 1988
Concer ni ng
VI A RAI L CANADA | NC.
And

CANADI AN BROTHERHOOD OF RAI LWAY
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:
Time claimof 17.3 hours (3 days) on behalf of M. F. held.
JO NT STATEMENT OF | SSUE

The grievor was previously assigned as a Senior Service Attendant on
Train 1 and 2, and was on | ayover fromthat assignnent up to and
i ncludi ng January 11, 1987.

In accordance with Article 12.3, the grievor was the successfu
applicant to the position of Service Coordi nator, and picked up that
new assi gnment on January 15, 1987. Consequently, his guarantee was
protected until the expiration of [ayover of the previous trip
(January 11), and resuned on the date he picked up the new assi gnnent
January 15 in accordance with the provisions of Article 4.26(b).

The Brotherhood contends that the provisions of Article 4.26(e)(3)
apply and that the grievor should be conpensated for an additiona
three (3) days (17.13 hours).

The Corporation has denied the Brotherhood s contention on the basis
that the grievor was correctly conpensated as per Article 4.26(b).

FOR THE BROTHERHOCOD: FOR THE CORPORATI ON
(Sgd) TOM McGRATH (Sgd) M ST. JULES
Nat i onal Vi ce-President for: A D. Andrew

Di rector, Labour Rel ations

There appeared on behalf of the Corporation:

M St. Jules - Manager, Labour Rel ations, Montrea
C. Poll ock - Labour Relations O ficer, Mntrea
J. Kish - Oficer, Personnel and

Labour Rel ations, Mntrea
D. Fi sher - Observer, Advisor, Human Resources



And on behal f of the Brotherhood:

R. Storness-Bliss - Regional Vice-President, Vancouver
T. N. Stol - Regional Vice-President, Toronto

AWARD OF THE ARBI TRATOR

The Arbitrator is satisfied that the grievor falls within the terns
of Article 4.26(b) of the Collective Agreenment. That provision
applies to positions bulletined under Article 12.3 which deals with
the progressive bulletining of vacancies, as contrasted with the
annual general bid provided for under Article 12.1. | nust accept
the contention of the Corporation that the | anguage of Article
4.26(e)(3), upon which the Brotherhood relies, does not directly
address the circunmstance of the grievor. The material reveal s that
M. Held did hold a regul ar assi gnnent and was awarded anot her
regul ar assignment by bulletin under Article 12.3. He is therefore
entitled to the protection of guarantee until the expiration of his
| ayover on the last trip of his previous assignment, as provided in
Article 4.26(b) of the Collective Agreement. | amsatisfied that
when Article 4.26 is read as a whole the provisions of Article
4.26(e) are intended to apply to the circunstances which obtain under
par agraphs (c) and (d) of Article 4.26, that is to say in situations
where enpl oyees obtain assignnents by bulletin under Article 12.1 or
in circunmstances of displacenent or abolishnment.

For these reasons the grievance nust be di sm ssed.

June 16, 1988 (SGD) M CHEL G PI CHER
ARBI TRATOR



