CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1800
Heard at Montreal, Thursday, June 16, 1988
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

EX PARTE
DI SPUTE:

Time clains #705 - 706 - 707 - 708 - 709 & 710, dated August 24 - 27
- 28 - 29 - 30 & 31, 1987, respectively, in favour of Loconotive
Engi neer N.D. Fredericks, P.I.N 881490 of Prince CGeorge, B.C.

BROTHERHOOD' S STATEMENT OF | SSUE:

M. Fredericks is claimng six (6) yard shifts as per B.L.E.
Agreerment 1.2, Articles 90 and 90.3(a) and Article 37.1 of Agreenent
1.2.

The Conpany contends that this grievance was not properly submtted
at either Step 1 or Step 2 of the Grievance Procedure. The

Br ot herhood contends that time limts were not exceeded and the
clainms should be paid, in any case, as per Article 91.5 of Agreenent
1.2.

FOR THE BROTHERHOQOD:

(SGD) P. SEAGRI S
General Chai r man

There appeared on behal f of the Conpany:

L. A Harns - Labour Relations O ficer, Mntrea
J. R Hnatiuk - Manager, Labour Rel ations, Montrea
D. C St. Cyr - Labour Relations O ficer, Mntrea
K. MacDonal d - Manager, Labour Rel ations, Ednonton
D. Lussier - Coordi nator Transportation, Mntrea

And on behal f of the Brotherhood:

P. Seagris - General Chairman, W nnipeg

AWARD OF THE ARBI TRATOR



The grievor maintains that he was wongfully deprived of work during
a period of tinme when Conpany operations were disrupted by a strike
of enployees in other bargaining units. He filed his conplaint in
the formof tinme clainms which contained the notation "claimshift
under Article 90 and Article 37 account strike." Article 90 of the
Col | ective Agreenent concerns the manni ng of assignnents in case of
wor k st oppage while Article 37 contains provisions relating to the
wor k guarantee of regularly assigned | oconptive engineers. Article
69 of the Collective Agreenent governs the filing of time returns.

The scope of Article 69 was reviewed in sonme detail in CR O A 1799.
It appears plain to the Arbitrator that the provisions of that
article do not apply in the case of Loconpotive Engi neer Fredericks.
Hi s was not a case in which he was making a claimfor work perforned
or he was otherwi se required to conplete a tine return as provided
under Article 69.4. 1In essence the conplaint of the grievor is an
all egation that there has been a violation of the Collective
Agreenent and should be treated as a grievance filed under the

provi sions of Article 91 of the Collective Agreenent. Under its
terms he was required to file his grievance within twenty-eight days
of the events giving rise to his claim The |last incident for which
he cl ai s wages occurred on August 31, 1987, sone forty-two days
prior to the date on which the initial claimwas received by the
Conpany. |In these circunstances the grievance is plainly untinely
and, in accordance with the nandatory requirenents of Article 91.4,
is not arbitrable.

For these reasons the grievance nust be di sm ssed.

June 28, 1988 (SGD) M CHEL G PI CHER
ARBI TRATOR



