CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1801
Heard at Montreal, Thursday, June 16, 1988
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

EX PARTE

DI SPUTE

Time claims #1 - 21, dated June 23 through August 16, 1987 in favour
of Loconotive Engineer G H Mddleton of Jasper, Al berta.

BROTHERHOOD' S STATEMENT OF | SSUE

The Brotherhood of Loconotive Engineers is the certified bargaining
agent who holds the contract to operate | oconptives. As Loconptive
Engi neer M ddl eton was avail able and not used, contrary to Article 32
of Agreenment 1.2, the Conpany thereby violated the Collective
Agreement by using supervisory officers to operate these trains.
Further, the Conpany is obligated to pay to the Brotherhood an anpunt
in the sumof that amount reflected in the union dues which are
deducted fromthe nenbers working in Jasper for each supervisor who
operated a train during this period of tine.

The Conpany contends that the grievor violated the time linits
speci fied in Paragraph 91.1(a) and refused to accept the grievance.

The Brot herhood contends that the Conpany refused to nake the
information required to submt these clains avail able, as requested

by the Local Chairman. In any case, a |late subm ssion of a
time-claimis not initself a violation of Article 91.1(a). A tine
cl ai m does not become a grievance until it is declined for paynent by
t he Conpany.

FOR THE BROTHERHOQOD:

(SG) P. SEAGRIS
General Chai r man

There appeared on behal f of the Conpany:

L. A Harns - Labour Relations O ficer, Mntrea
J. R Hnatiuk - Manager, Labour Rel ations, Montrea
D. C St. Cyr - LabourRel ations O ficer, Mntrea
K. MacDonal d - Manager, Labour Rel ations, Ednonton



D. Lussier - Coordinator Transportation, Mntreal
And on behal f of the Brotherhood:

P. Seagris - General Chairman, W nnipeg

At the request of the parties, the Arbitrator adjourned the hearing.

On Septenber 13, 1988,

There appeared on behal f of the Conpany:

L. A Harns - Labour Relations O ficer, Mntreal
D. C. st. Cyr - LabourRel ations O ficer, Montreal

B. Ballingall - Manager, Labour Rel ations, Ednonton
D. Lussier - Coordinator Transportation, Mntreal
J. W Dear - Superintendent, Kam oops

B. Cromp - Trai nmaster, Kam oops

A. J. \Wagner - Assistant Superintendent, Ednonton

And on behal f of the Brotherhood:

P. Seagris - CGeneral Chairman, W nnipeg

P. Klippenstein - Local Chairman, Jasper

D. Kipp - Seni or Vice-Ceneral Chairman, Kam oops
F. Zi mrer man - Observer

G Hall - Qpbserver

AWARD OF THE ARBI TRATOR

It is agreed that the facts in the instant case and those in C R O A
1802 are, for all material purposes, indistinguishable. For the
reasons rendered in C.R O A 1802, therefore, the instant grievance
nmust be di sni ssed.

Sept enber 16, 1988 (SGD) M CHEL G PICHER
ARBI TRATOR



