CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1820
Heard at Montreal, Tuesday, 13 Septenber 1988
Concer ni ng
QUEBEC NORTH SHORE & LABRADOR RAI LWAY
And
UNI TED TRANSPORTATI ON UNI ON
DI SPUTE:
Interpretation of Article I X
JO NT STATEMENT OF | SSUE

The Union contends that the Conpany is violating the terns of Article
IXin refusing to pay held time to a spareboard enpl oyee.

The Conpany nmi ntains that spareboard enpl oyees can be assigned to
any service and, by the terns of Article 34.05b of the Collective

Agreenent and are paid according to the position which they fill;

consequently Article | X has not been viol at ed.

FOR THE UNI ON: FOR THE COVPANY:
(SGD) B. ARSENAULT (SGD) A. BELLI VEAU
GENERAL CHAI RPERSON MANAGER, HUMAN RESOURCES

There appeared on behal f of the Conpany:

D. Manzo - Counsel, Montrea

A. Belliveau - Director, Human Resources, Sept-Illes

J.Y. Nadeau - Superintendent, Transportation, Sept-IIles

K. Turiff - Superintendent, Maintenance of Equi pnent,
Sept-lles

P. Caouette - Counsel (Oobserver), Mntrea

And on behal f of the Union:

R Cleary - Counsel, Montrea
B. Arsenault - General Chairperson, Sept-lles

AWARD OF THE ARBI TRATOR

A question arises concerning the interpretation of Article I X of the
Col | ective Agreenent which reads as foll ows:

HELD AVWAY FROM HOVE TERM NAL



90. 1A) Enpl oyees in pool and in unassigned service held at

ot her than home term nal, who book not nore than six (6) hours
rest, will be paid on the mnute basis at the rate paid in |ast
service perfornmed for all such tinme held over ten (10) hours
following the tine off duty.

90. 1b) Enpl oyees in pool and in unassigned service held at

ot her than home terminal, who book rest for seven (7) hours,
eight (8) hours or nine (9) hours will be paid on the mnute
basis at the rate paid in last service performed for all such
time held over eleven (11) hours, twelve (12) hours or thirteen
(13) hours respectively whichever is the case, follow ng the
time off duty.

The Union clains that an enpl oyee taken fromthe spareboard who is
assigned to a service where he or she is replacing an enpl oyee in
assigned service is at all tinmes, for the purposes of Article I X, an
enpl oyee who is not in assigned service and has, therefore, the right
to the rate applicable in the circunstances set out in the article.

The article does not support this interpretation. It seens clear to
the Arbitrator that the term"in assigned service" is intended to
apply to an assignnent associated with a train. This is evident in
light of the fact that further in the sane article the enpl oyees are

paid "at the rate paid in |last service performed ...". On the whole,
assigned service can be said to be an assignnment to one job or
another. In the same sense, for exanple, Article 6.04(a) refers to a
crew to which an enployee is "regularly assigned ...". Article 6.06

reads, in part, unassi gned enpl oyees, when call wll be
notified of the service and the direction for which they are
required. "

The Arbitrator nust conclude that the intention of the agreenent is
that an unassi gned enpl oyee who is not called to work renmins, during
this period of inactivity, an enployee without assignment. The

enpl oyee is not at that nonent an enpl oyee assigned to a service in
the sense of Article IX It is thus inpossible to conclude that an
unassi gned enpl oyee, assigned to a specific service, remains at al

ti mes an enployee who is not assigned to a specific service for the
pur poses of the article.

This conclusion is, noreover, sustained if one considers its
practical application. For what reasons would the parties have
agreed that a relief enployee would be better paid than an enpl oyee
whi ch he or she had been called to relieve? A conclusion to this
ef fect would have to be based on a clear and precise article. It
could not be reached by a convoluted interpretation which would
appear to have no basis in the | ong and opposite practice which has
been wel|l accepted by the two parties.

For these reasons the grievance nust be di sm ssed.

Sept enmber 16, 1988 (Sgd.) MCHEL G PICHER
ARBI TRATOR






