CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1824
Heard at Montreal, Wednesday, 14 Septenber 1988
Concer ni ng

CANADI AN PARCEL DELI VERY
(CP EXPRESS AND TRANSPORT)

And

TRANSPORTATI ON COVMUNI CATI ONS UNI ON

Dl SPUTE:

The assessing of 60 denerits to CanPar enpl oyees A. Dawkins,
Montreal, Quebec, for alleged attenpted theft.

UNI ON' S STATEMENT OF | SSUE:

On March 24, 1988, enployee A Dawkins was assessed 60 denerits for
allegedly attenpting to steal a parcel (attenpted theft).

The Uni on maintains there was no clear evidence to the charge, and
requested enpl oyee A. Dawkins be reinstated with full seniority, and
rei mbursed all nonies |lost while held out of service.

The Conpany maintains he was seen with the parcel, and refused the
Uni on's request.

FOR THE UNI ON

(SGD) J. J. BOYCE

Ceneral Chai rman, System Board of Adjustnment 517

There appeared on behal f of the Conpany:

D. D. Francis - Counsel, Toronto

D. J. Bennett - Labour Relations Oficer, CanPar, Toronto
J. Sal non - Prel oad Supervisor, Mntreal, Wtness

J. Croshy - Linehaul Supervisor, Mntreal, Wtness

And on behal f of the Union:

G Long - Counsel, Toronto
J. Crabb - Secretary/ Treasurer, Toronto
M Gaut hi er - Vice-General Chairman, Montrea



A. Dawki ns - Gievor
AWARD OF THE ARBI TRATOR

The Conpany's case rests on the report of Security Guard J. Tayl or
who purportedly saw the grievor throw a box, addressed to Birk's
Jewel | ers, over a fence at the Conpany's Mntreal termnal. It is
not di sputed that the incident occurred during a |lunch break, when a
nunber of enployees were wal king fromthe nmain term nal building
towards the gate where the guard was stationed. The grievor, who
testified at the hearing, denies any involvement with the apparent
attenpt by someone to steal the box, which contained goods with a
retail value in excess of $2,000.00.

The burden of proof in this matter is upon the Conpany. |t nust
establish, on the bal ance of probabilities, that the grievor
cormmitted the act of theft, or attenpted theft, which is alleged

agai nst him The Conpany was able to call no direct evidence. It
appears that Security Guard Taylor has since left his enploynent in

t hat capacity, has noved to Western Canada and was unavail able to
testify on the date of the hearing. There is, in other words, no
direct evidence whatever to link the grievor with the attenpted theft
and rebut his sworn deni al

For these reasons the grievance nust be allowed. The grievor shal
be reinstated into his enploynment, with full conpensation for al
wages and benefits lost, and without |oss of seniority. The
Arbitrator retains jurisdiction in the event of any dispute between
the parties in respect of the interpretation or inplenmentation of
this award.

Sept enber 16, 1988 (SGD) M CHEL G PICHER



