CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1835
Heard at Montreal, Thursday, 13 Cctober 1988
Concer ni ng
CANADI AN PACI FI C LI M TED
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:
Rei nst at enent of Loconotive Engi neer R A Ransay, W nnipeg.
JO NT STATEMENT OF | SSUE

Fol I owi ng an investigation, Loconotive Engi neer R B. Ramsay was

di smi ssed "for fraudulently submitting wage claimfor nonies you were
not entitled by deliberately falsifying wage tickets for tours of
duty on the Wnni peg Beach Subdivision in order to enhance your
earnings on July 18, 1986."

The Brotherhood has appeal ed the di smi ssal and has requested that
Loconmpti ve Engi neer Ransay be reinstated without paynment for tine
| ost.

The Conpany has declined the Brotherhood' s request.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(Sgd) T. G HUCKER (Sgd) J. M WHITE
General Chai rman General Manager

Operation & Mai ntenance - HHS

There appeared on behal f of the Conpany:

D. A Lypka - Supervisor, Labour Relations, Vancouver
B. P. Scott - Labour Relations Oficer, Mntrea
J. D. Huxtable - Assistant Supervisor, Labour Rel ations
L. J. Guenther - Assistant Supervisor, Labour Relations
F. O Peter - Labour Relations O ficer, Mntrea

And on behal f of the Brotherhood:
T. G Hucker - CGeneral Chairman, Calgary

AVWARD OF THE ARBI TRATOR



It is not disputed that Loconotive Engi neer Ransay did falsify trip
tickets as alleged. He did so knowi ngly, for the sole purpose of
enhancing his earnings for the trip in question

Are there any reasons to nmitigate against the penalty of discharge in
this case? Having comenced enploynent with the Conpany in Decenber
of 1974, in relative terns the grievor is sonmething |less than an

enpl oyee of extremely long service. As a running trades enpl oyee the
grievor works in a form of service whose renuneration is based in
part on time and nileage in circumnmstances which cannot be directly
supervi sed by his enployer. The grievor is, therefore, in a position
of substantial trust with respect to the subm ssion of trip tickets
claimng the paynent of his wages.

In the instant case the conduct of the grievor is a formof theft.

It is trite to say that such conduct, particularly in a position
where a relationship of full trust is essential to the nature of the
job, the nobst serious neasure of discipline is justified. Decisions
resulting in dismssal have consistently been upheld by this Ofice
in such circunstances (see CROA 461, 478, 899, 1472 and 1474).

In the circunstances the Arbitrator is conpelled to conclude that the
Conpany had reasonabl e grounds to term nate the grievor's services,
inlight of his deliberate act of fraud. No conpelling mtigating

ci rcunstances are made out, and the grievance nmust therefore be

di smi ssed.

Novenber 10, 1988 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



