CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1854
Heard at Montreal, Tuesday, 13 Decenber 1988
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Appeal of discipline assessed the record of Loconotive Engi neer MF.
Cress of W nni peg, Manitoba.

JO NT STATEMENT OF | SSUE:

Loconpti ve Engineer M F. Cress was in charge of train 338-26, Extra
5048 East, departing Dauphin at 2030 hours, 27 May 1987, destined to
Sym ngton Yard over the d adstone and Rivers Subdivisions. The train
and engi ne crew of Extra 5048 East overl ooked an MBS restriction
addressed to their train and entered the work limts held by Work
Extra 5035.

Fol | owi ng an investigation into this incident, Loconotive Engi neer
Cress was assessed a six-nonth suspension for failure to conply with
Manual Bl ock System Cl earance No. 885 dated 27 May 1987 d adstone
Subdi vision, resulting in violation of Tine Table 29, System Specia
Instructions 2.14, second paragraph.

The Brotherhood contends that the discipline assessed was too severe
and shoul d be reduced.

The Conpany di sagrees with the Brotherhood' s contention

FOR THE BROTHERHOCD: FOR THE COVPANY:
(Sgd) P. SEAGRIS (Sgd) M DELGRECO
General Chairman for: Assistant Vice-President

Labour Rel ati ons

There appeared on behalf of the Conpany:

L. A Harns - Labour Relations Oficer, Mntrea
J. R Hnatiuk - Manager, Labour Rel ations, Montrea
D. E. Lussier - Co-Ordinator, Transportation, Mntrea

And on behal f of the Brotherhood:

P. Seagris - General Chairman, W nnipeg



AWARD OF THE ARBI TRATOR

The material establishes that the train under the control of
Loconoti ve Engi neer Cress wongfully entered a restricted section of
track, as a result of which it collided with Wrk Train Extra 5035.
Fortunately damage was nininmzed by the defensive action taken by the
engi neer of the work train, although one enpl oyee did sustain
injuries.

On the face of the material, the violation of Tinmetable 29, System
Special Instructions 2.14 conmtted by the grievor nust be viewed as
serious. \Wile the Brotherhood's representative sought to persuade
the Arbitrator that discipline should be nitigated by what he

mai ntai ns was the fatigued condition of the train crew in question
which he attributes in a broad way to the scheduling system and
mandatory rest schene inplemented by the Conpany, the evidence before
the Arbitrator is sinply too general to sustain such a concl usion
There is no suggestion that either the grievor or any nenber of his
crew sought to book off the run in question because they did not have
sufficient rest, as would be their right to do without fear of
reprisal. |If the evidence disclosed that the grievor had been

i mproperly disciplined for such conduct in the past, or coerced or
threatened into operating a | oconotive in unsafe conditions, a very
di fferent conclusion mght obtain. Simlarly, if conpetent nedica
evi dence were adduced to confirm a degree of ergonom c stress

occasi oned by an unreasonabl e wor kl oad undertaken by the grievor and
acqui esced in by the Conmpany, the grievance m ght take on a different
conplexion. 1In the absence of evidence of that kind, however, the
gri evance nust be dism ssed.

Decenber 16, 1988 (Sgd.) MCHEL G PICHER
ARBI TRATOR



